
MINUTES

SELECT BOARD

8:30 AM 10/25/2021
VIA ZOOM

Present: Select Board Member, Heather Hamilton, Select 
Board Member, Bernard W. Greene, Select Board 
Member Raul Fernandez, Select Board Member 
John VanScoyoc, Select Board Member Miriam 
Aschkenasy

OPEN SESSION

Question of entering into Executive Session for the reason listed in item 2.

Vice Chair Fernandez announced that the Board shall enter into executive session to discuss 
collective bargaining because an open meeting may have a detrimental effect on the bargaining 
or litigating position of the public body. And to review/approve executive session minutes.

The board will not reconvene in opens session. 

On motion it was,

Voted to enter into executive session
Aye: Heather Hamilton, Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy

EXECUTIVE SESSION - COLLECTIVE BARGAINING

For the purpose of discussing strategy related to collective bargaining with the Police, Fire, and 
other Unions.

EXECUTIVE SESSION - EXECUTIVE SESSION MINUTES

Question of approving the following Executive Session meeting minutes:
September 14, 2021
October 12, 2021

 There being no further business, Vice Chair Fernandez ended the meeting at 10:35am.

ATTEST 

3.A.

Page: 1



MINUTES

SELECT BOARD

11/02/2021 6:00PM 
VIA ZOOM REMOTE MEETING

Present: Select Board Member, Heather Hamilton, Select Board 
Member Bernard W. Greene, Select Board Member Raul 
Fernandez, Select Board Member John VanScoyoc, 
Select Board Member Miriam Aschkenasy

ANNOUNCEMENTS/UPDATES

The Brookline Rotary Dog Day event has been postponed to this Sunday, Brookline avenue playground
11-4 pm
Well wishes to Officer Yu who was in a vehicle accident today, all involved suffered minor injuries

PUBLIC COMMENT

Rachel Goodman, Chair of the Board Steps to Success, spoke on the need to fund the Steps to Success 
program; many families have suffered significantly from the impact of the pandemic; STEPS has been working 
with BHA and the school departments, but their work has become more urgent. She is seeking ARPA funds. 
Chair Hamilton recommend that she submit a proposal into the portal designed for ARPA fund requests. 

MISCELLANEOUS

Question of approving the meeting minutes from Tuesday, October 26, 2021.

On motion it was,

Voted to approve the meeting minutes from Tuesday, October 26, 2021.

CHANGE ORDER
Question of approving Change Order # 16/ PCCO 023 for the Brookline High School Expansion with Skanska 
GMP in the amount of $182,773.

On motion it was,

Voted to approve Change Order # 16/ PCCO 023 for the Brookline High School Expansion with Skanska GMP in 
the amount of $182,773.

   Aye: Heather Hamilton, Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy

3.A.
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   CHANGE ORDER
Question of approving Change Order No. 6 for the Brookline High School Expansion project Tappan Gym and 
3rd Floor Renovation with CTA in the amount of $68,467.51.

On motion it was,

Voted to approve Change Order No. 6 for the Brookline High School Expansion project Tappan Gym and 3rd 
Floor Renovation with CTA in the amount of $68,467.51.

Aye: Heather Hamilton, Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy

CHANGE ORDER
Question of approving Change Order No. 7 for the Brookline High School Expansion project Tappan Gym and 
3rd Floor Renovation with CTA in the amount of $86,289.82.

On motion it was,

Voted to approve Change Order No. 7 for the Brookline High School Expansion project Tappan Gym and 3rd 
Floor Renovation with CTA in the amount of $86,289.82.

Aye: Heather Hamilton, Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy

AMENDMENT #1
Question of approving Amendment #1 for the Brookline High School Expansion project with NV5 for 
Additional Commissioning Services in the amount of $6,000.

On motion it was,

Voted to approve Amendment #1 for the Brookline High School Expansion project with NV5 for 
Additional Commissioning Services in the amount of $6,000.

Aye: Heather Hamilton, Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy

CONTRACT
Question of approving Contract #PW/22-08 Agreement for Engineering & Supplemental Services in 
Connection with Brookline Village Signal Improvements with Environmental Partners Group, LLC 1900 
Crown Colony Drive Suite 402, Quincy Massachusetts 02169 in the amount of 
$140,900.

On motion it was,

Voted to approve Contract #PW/22-08 Agreement for Engineering & Supplemental Services in 
Connection with Brookline Village Signal Improvements with Environmental Partners Group, LLC 1900 
Crown Colony Drive Suite 402, Quincy Massachusetts 02169 in the amount of 
$140,900.

Aye: Heather Hamilton, Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy

3.A.

Page: 3



In Select Board
11/02/2021
Page 3 of 7

ALTERNATE MANAGERS FOR NETA
Question of approving the following alternate managers for NETA:
Joseph Chapel
Javier Lira

On motion it was,

Voted to approve the following alternate managers for NETA:
Joseph Chapel
Javier Lira

Aye: Heather Hamilton, Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy

AUTHORIZATION TO HIRE
Question of approving the authorization to hire request for a Senior Clerk Typist (C-06) in the 
Department of the Town Clerk.

On motion it was,

Voted to approve the authorization to hire request for a Senior Clerk Typist (C-06) in the Department 
of the Town Clerk.

Aye: Heather Hamilton, Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy

AUTHORIZATION TO HIRE

Question of approving the authorization to hire request for a B-Pen Administrative Services and Outreach 
Coordinator in the Substance Abuse and Violence Prevention for Youth division of the Public Health and 
Human Services Department.

On motion it was,

Voted to approve the authorization to hire request for a B-Pen Administrative Services and Outreach 
Coordinator in the Substance Abuse and Violence Prevention for Youth division of the Public Health and 
Human Services Department.

Aye: Heather Hamilton, Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy

ALL ALCOHOL SALES LICENSE
Question of approving an All Alcohol Sales License to Mel Seibolt to be held on  Saturday, November 6, 2021 
for 50th Class Reunion 6:00PM – 10:00PM at Brookline High School.

On motion it was,

Voted to approve an All Alcohol Sales License to Mel Seibolt to be held on  Saturday, November 6, 2021 for 
50th Class Reunion 6:00PM – 10:00PM at Brookline High School.

3.A.
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Aye: Heather Hamilton, Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy

CALENDAR

SELECT BOARD CANNABIS EQUITY POLICY

Discussion and possible vote on the Select Board's cannabis equity policy.

Chair Hamilton reviewed that there are two policy versions before the Board.  

Melissa Goff, Deputy Town Administrator reviewed the differences. The first version that was reviewed 
last week strikes language with the priority processing for residents and to review additional edits to 
Transfers of Ownership”. The board received feedback information on Cambridge’s obstacles. 

In addition, Scott Ananian, AC member offered some revisions to embed into the policy. The board felt 
that additional language is not needed.  Associate Town Counsel Jonathan Simpson offered to stay with 
the Board’s original version striking the residential language; he feels that the proposed language is 
already incorporated into some criteria with the Cannabis Control Commissions established policy.

The Board discussed Cori requirements, Board member Aschkenasy is not a big fan since they are trying 
to get people that suffered unfairly with a criminal record to apply. She supports changes as suggested by 
staff.

Vice Chair, Fernandez added the Board’s policy creates a doorway for applicants to apply; he does not 
support putting the administrative burden on the town to determine if criteria is met; we should follow 
the CCC’s criteria.

Board member Greene recommend that the board continue to put pressure on existing licenses holders 
to diversify their ownership.

The board will remain  with the original policy with the change:
3.  Host Community Agreements and Brookline Resident Prioritization
With respect to the two additional Marijuana Retailer licenses described above, the Town will
exclusively accept and consider applications for Host Community Agreements from Equity
Applicants. Further, Equity Applicants for Host Community Agreements that are also Brookline
residents will receive priority processing (processed ahead of non-Brookline residents).

 On motion it was,

Voted to adopt the revised language as presented in the packet, page 135, striking the residential policy.

 Aye: Heather Hamilton, Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy

WARRANT ARTICLES

Further review and possible vote on the following Warrant Articles for the November 16, 2021 Fall Town 
Meeting (STM 1 & 2):
Warrant Article 14 - EDAB Disclosure
Warrant Article 19 - Nuisance Control

3.A.
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Warrant Article 23 - Off Street Parking (Zoorob)
Warrant Article 24 - Off Street Parking (Planning)
Warrant Article 25 - EV Ready Parking
Warrant Article 26 - Transform Planning and Zoning

Warrant Article 14 - EDAB Disclosure
The petitioner withdrew this article

Warrant Article 19 - Nuisance Control

Some members felt that the police already have the authority to respond to outside nuisances in public 
ways.

Petitioner Jonathan Davis responded that the police do not have the authority to deescalate nuisances 
with fines and tickets; they cannot give nuisance citations to property owners in the public ways. 

It was noted that Chief Morgan expressed concern if a nuisance gathering happens on an outdoor seating 
area when the restaurant tis closed; the owner should not be responsible and receive a citation.

 It was also noted that the petitioner’s language could be more concise in what it is asking.

On motion it was,

Voted 4-1 No Action on Article 19.

Aye: Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy
Nay: Heather Hamilton,

Warrant Article 23 - Off Street Parking (Zoorob)
Warrant Article 24 - Off Street Parking (Planning)

Ms. Goff reviewed that the petitioners have incorporated Article 23 into Article 24 as a compromise.

Jonathan Klein reviewed the revisions in Article 23 that originally required eliminating all parking in the 
TPOD areas; Article 24 offered it by special permit process. The compromise incorporated reduces parking 
in the TPOD and in addition, throughout the town gives the Board of Appeals the option to further reduce 
or eliminate the numbers down to zero if certain requirements are met. This is supported by the 
petitioners and the Planning Board.

The AC version eliminates automatic reductions and reductions by special permit to half vs. down to zero.
There was no changes in handicapped parking requirements. 

On motion it was,

Voted 5-0 Favorable Action On Article 23 as amended by the petitioners.

Aye: Heather Hamilton, Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy

3.A.
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On motion it was,

Voted 5-0 No Action on Article 24.
Aye: Heather Hamilton, Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy

Warrant Article 25 - EV Ready Parking

Petitioner Jesse Gray updated the board on a revised version. He has not heard back from staff on these 
revisions. The revisions trigger more significant fossil fuel free new construction and new parking.

Building Commissioner Dan Bennett expressed concerns with the residential aspect relating to 1 and 2 
family provisions. He added there is lots in the article he agrees with, and he usually does not take a 
position on articles; he supports getting the best-written documents that he can enforce. Mr. Bennett 
explained the challenges the building department would face with two merging town codes, the 
International Residential code and the International Building Code. The building inspectors would face 
challenges related to venting and electrical codes when addressing 1 and 2 family dwellings. He added 
that Tesla vehicles do not require venting.  

The board noted that there is not much the board can contribute this evening and best to let these 
conversations play out.

No vote.

Warrant Article 26 - Transform Planning and Zoning

Chair Hamilton noted that a compromise has been reached. 

Petitioner Linda Pehlke noted one change is the petitioners decoupled the resolution from the detailed 
proposal, withdrew the request for ARPA funds and asks the Select Board to start the process to plan a 
committee that would be democratically run with the assistance from the Planning Director to create a 
proposal on how to come up with a goal, scope, budget process and work program. This opens up to a 
meaningful community inclusive process.

Planning Director Kara Brewton added she is happy that the petitioners incorporated land use boards 
concerns. She added that this task would require an additional staff person to dedicate a portion of their 
work to this. She added that other departments would also provide support and input. 

The aboard asked about redundancy, is there not an ongoing planning process in the works right now.

Ms. Pehlke added that the planning department efforts at this time is specific to one topic. They are not 
looking at impact scenarios. The Housing Production Plan will not look at facility resources; it is focused 
on finding areas in town that might accommodate more housing. It does not address if we did that, what 
are the results on other areas, commercial development, schools etc. We need to identify the need while 
looking at potential sites with a more holistic vision where things really make sense, not just where it is 
possible.

The board expressed support in the continuing with current projects and work being done. The board 
hopes this task will not interfere with ongoing work.

3.A.
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The Economic Development Advisory Board and the Planning Board support the current form with 
reservations this does not interfere with other planning efforts going on.

On motion it was,

Voted 5-0 Favorable Action as revised by the petitioners.

 Aye: Heather Hamilton, Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy

STM 2
Warrant Article 1 - Budget

Town Administrator Kleckner reviewed the proposed budget amendment. He indicated there is additional 
revenue available to support the budget using the 60/40 town/school formula. The school committee has the 
authority to allocate their portion as they see fit, he recommend the town allocate their portion to the collective 
bargaining reserve. He briefly reviewed other allocations including ride share accounts and added the Advisory 
Committee will likely request allocations under article 30, the Spiegel amendment.

On motion it was,

Voted 5-0 Favorable Action on STM 2 Article 1 as recommended by the Town Administrator. 

Aye: Heather Hamilton, Bernard Greene, Raul Fernandez, John VanScoyoc, Miriam Aschkenasy

  There being no further business, the Chair ended the meeting at 7:50 pm.

ATTEST

3.A.
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333 Washington  S tree t    Brook l ine ,  Massachuse t t s  02445-6863
Telephone:  (617)  730-2156     Facs imi le :  (617)713-3727

www.brookl inema.gov

T O W N  o f  B R O O K L I N E
Massachusetts

Department of Public Works

    
Erin Chute Gallentine

Commissioner

Memorandum

To: The Select Board        
From: Erin Chute Gallentine - Commissioner of Public Works
Date: November 2, 2021
Re: Personnel Authorization to Hire
Cc: Mel Kleckner, Town Administrator

Melissa Goff, Deputy Town Administrator
Ann Braga, Director of Human Resources

For your meeting on November 9, 2021, I respectfully submit for your review and approval the following 
related personnel actions:

1.) Authorization to hire the Water and Sewer Director Position within the Department of Public 
Works

Authorization to Hire
The Department of Public Works respectfully submits the attached Authorization to Hire Request form 
and associated position description for the Director of Water and Sewer D-6 position.  This senior 
management level position is critical to oversee the efficient, effective and professional operation of the 
Division.

The Water and Sewer Division operates and maintains the Town’s water and wastewater systems 
consisting of 355 miles of piping and appurtenances that provide domestic (58,000 residents) and fire 
protection.  The Director manages 40+ employees who handle payroll, accounts payable, licensing, 
permitting and customer relations with over 2,000 request for information or assistance and 40,000 
utility service invoices, annually.

The position oversees the management of appropriate regulations, testing and applications with the 
Massachusetts Resources Authority and MA Department of Environmental Protection.  The position is 
responsible to oversee Capital Improvements in collaboration with the Engineering and Transportation 
Division and works with IT/Treasury on accurate and professional meter reading, billing and account 
management.

The current Water and Sewer Director has ably served in Brookline since December 5, 2013.  This 
position will be vacant as of November 26, 2021 as he has accepted a promising opportunity as the 
Director of Public Works for Billerica, MA.  We wish him well and are looking forward to filling this position 
that is a critical member of the DPW management team.

3.B.
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TT ooww nn   oo ff   BB rr oo oo kk ll ii nn ee   

MM  aa  ss  ss  aa  cc  hh  uu  ss  ee  tt  tt  ss  
  

Authorization To Hire Request Form 
 
 
1. Position TITLE: ______________________________________  Grade:_____________________   
  
2. Department: ________________________________   Division:___________________________ 
 
3. Position Control #:_______________________   Prior Incumbent: ________________________ 
 

a. Reason for Leaving: ________________________________________________________ 
 

4.  Budgetary Information:  
      
     Department Code:  ___ ___      Budget Code:  _____________________________ %__________ 
 
       Grant Funded-Name of Grant:__________________    Revolving Fund     Enterprise Fund   
 
6.  Employment Type:    

 
  Full-Time: # of hours/week:_________    Part-Time: # of hours/week:_________ 

       
       Permanent   Temporary: expected end date (required)  _______/_______/_______ 
 
7. Method of Fill: 
 

 Promotion –  To be Posted Internally from: _____/_____/_____ to ____/_____/_____    
 

 New Hire       Transfer – Please explain: ___________________________________ 
 
8. List the top three essential functions of this position: 
 

1. _______________________________________________________________________________
_ 

 
2. _______________________________________________________________________________

_ 
 

3. _______________________________________________________________________________
_ 

 
9. I have considered the following alternatives to filling this position: 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
10. The alternatives are less desirable than new hire action for the following reasons:-continued on 

reverse side- 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 

 

3.B.
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- continued on the reverse side -

PPaaggee  22

Authorization To Hire Request Form 

11. Suggested sources for specialized recruitment advertising:  (other than local papers)

_________________________________________________________________________________ 

_________________________________________________________________________________ 

12. Please attach the current position description.

13. Signatures:

Department Head Signature:___________________________________ Date:__________________ 

Human Resources Director: ___________________________________ Date:__________________ 

Town Administrator: _________________________________________ Date:__________________ 

14. Approvals:

 
 

15. Notes:

DDaattee  oonn  BBOOSS  AAggeennddaa::  ______________________________________________    DDaattee  AApppprroovveedd::____________________________________________________  

11/2/21

3.B.
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Memorandum 

To:    Chief Mark Morgan      

CC:     

From:    Lt Paul J. Cullinane 

Date:    11/2/2021 

Re:    Suzanne Rzecznik /Alternate Manager NETA 

Sir, 

 

Ms. Suzanne Rzecznik, , has submitted an 

application to be approved as an Alternate Manager/Marijuana Dispensary. Ms. 

Rzecznik, has been employed by New England Treatment Access (NETA) since 

April 2020. She has ten years of previous management experience in other 

hospitality industries. 

 

 A check of his Criminal History Record reveals no disqualifying information, 

and an in-house check of her name reveals no significant occurrences.  She has also 

submitted two letters of recommendation 

 

 Ms. Rzecznik appears to be a suitable applicant for employment as an 

Alternate Manager at New England Treatment Access (NETA).  

 

 

 

 

 

 

 

 

 

 

CANNABIS LICENSING 
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Memorandum 

To:    Supt Mark Morgan       

CC:     

From:    Lt Paul J. Cullinane 

Date:    11/1/2021 

Re:    Arielle Herold/Alternate Manager NETA 

Sir, 

 

Ms. Arielle Herold,  has submitted an 

application to be approved as an Alternate Manager/Marijuana Dispensary. Ms. 

Herold is a graduate of Wentworth Institute of Technology, is a Massachusetts 

native has been employed by New England Treatment Access (NETA) since 

February, 2019. She has six years of previous management experience in the food 

service industry. 

 

 A check of his Criminal History Record reveals no disqualifying information, 

and an in-house check of her name reveals no occurrences.  She has also submitted 

two letters of recommendation 

 

 Ms. Herold appears to be a suitable applicant for employment as an Alternate 

Manager at New England Treatment Access (NETA).  

 

 

 

 

 

 

CANNABIS LICENSING 
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  November 1, 2021 
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          T O W N  o f  B R O O K L I N E
                    Massachusetts

            BUILDING DEPARTMENT

Daniel F. Bennett
Building Commissioner

333 Washington Street, Brookline, Massachusetts 02445
Tel: (617) 730-2100 Fax: (617) 739-7542

To: Select Board and School Committee

From: Anthony Guigli, Project Administrator

Date: 3 November 2021

Re: New Driscoll School
Jonathan Levi Architects (JLA)
Contract Amendment #16, increase $79,244.00

Proposed Amendment #16 to the contract between the Town of Brookline and JLA for the New 
Driscoll School in the amount of $79,244.00 is for a geothermal system design services.  This 
amendment was previously approved by the School Committee on 21 October 2021 and the 
Select Board on 19 October 2021.  Unfortunately, owing to a clerical error, the amount approved 
was incorrect.  Therefore, I respectfully request both boards vacate the previous vote and 
reconsider the amendment as corrected.  The Building Commission approved the amendment in 
the correct amount at their October meeting.  My apologies for any inconvenience.

Please call or email with questions.

Thank you for the consideration of the above.

Cc: D. Bennett

3.D.
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main: 617-737-6400         fax: 617-217-2001                 owner project manager            
225 franklin street, 26th floor, boston, ma 02110                     owner representative      construction audits
                    cost forecasting       capital budgeting 

 
October 12, 2021 
 
 
 
Mr. Tony Guigli 
Project Manager 
Building Department 
333 Washington Street 
Brookline, MA  02445 
 
 
Re:  Michael Driscoll School Project 

Designer Services Contract Amendment No. 16 
 
 
Dear Mr. Guigli, 
 
LeftField has reviewed Designer Contract Amendment No. 16 presented by Jonathan Levi Architects in 
their Fee Proposals, dated September 28, 2021, September 29, 2021, and October 5, 2021, for HVAC and 
Electrical Engineering Services to be performed by GGD Consulting Engineers, Inc. as outlined in their 
September 24, 2021 Proposal; for Geothermal Engineering Services to be performed by McPhail 
Associates, Inc. as outlined in their September 28, 2021 Proposal; and for Architectural Services as 
outlined in their October 5, 2021 Proposal, respectively.  These services are for performing the required 
HVAC and Electrical design revisions and energy modelling updates, for the geothermal engineering 
revisions and construction administration necessary to incorporate the geothermal system into the project, 
and for architectural revisions and coordination.  GGD’s fee for HVAC and Electrical design revisions and 
energy monitoring is $18,000.00 and JLA’s associated administrative cost is $1,800.00. McPhail’s fee for 
the geothermal engineering revisions and construction administration is $49,040.00 and JLA’s associated 
administrative cost is $4,904.00 per the Designer Contract.  JLA’s fee for architectural revisions and 
coordination is $5,500.00. 
 
The scope of services is required to add the geothermal system back into the project.  The cost of the work 
aligns with the services outlined by both consultants and the anticipated timeframe of services and is below 
the estimated cost for these services.  Therefore, LeftField recommends that the Town of Brookline accept 
Designer Contract Amendment No. 16 for the total of $79,244.00.   
  

Should you have any questions regarding this recommendation of approval, please contact me.  
 
Sincerely, 
 
 
 
Lynn Stapleton, AIA, LEED AP B D + C 
 
Cc: Jim Rogers, LeftField, LLC 
 Jennifer Carlson, LeftField, LLC 

Adam Keane, LeftField, LLC 
Philip Gray, Jonathan Levi Architects 

3.D.
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CONTRACT FOR DESIGNER SERVICES 

AMENDMENT NO.  16 
 
 
WHEREAS, the TOWN OF BROOKLINE (“Owner”) and JONATHAN LEVI ARCHITECTS LLC. 
(the “Designer”) (collectively, the “Parties”) entered into a Contract on August 31, 2018, (“Contract”) 
for Designer Services for the New Construction of the Michael Driscoll Elementary School, 
Abatement and Demolition of the Existing School, Site Improvements and All Associated Work at 
the 64 Westbourne Terrace, Brookline, MA 02446; and  
 
WHEREAS, the scope of this work is summarized in the attached Jonathan Levi Architects’ (JLA) 
Proposals, dated September 28, 2021, September 29, 2021, and October 5, 2021, for HVAC and 
Electrical Engineering Services to be performed by GGD Consulting Engineers, Inc. as outlined in 
their September 24, 2021 Proposal; for Geothermal Engineering Services to be performed by McPhail 
Associates, Inc. as outlined in their September 28, 2021 Proposal; and for architectural revisions and 
coordination by JLA, respectively; and 
 
WHEREAS, Contract Amendment No. 2 was approved by the Town of Brookline on January 17, 
2020; and  
WHEREAS, Contract Amendment No. 3 was approved by the Town of Brookline on March 18, 
2020; and  
WHEREAS, Contract Amendment No. 4 was approved by the Town of Brookline on March 26, 
2020; and  
WHEREAS, Contract Amendment No. 5 was approved by the Town of Brookline on March 26, 
2020; and  
WHEREAS, Contract Amendment No. 6 was approved by the Town of Brookline on May 12, 2020; 
and  
WHEREAS, Contract Amendment No. 7 was approved by the Town of Brookline on June 9, 2020; 
and  
WHEREAS, Contract Amendment No. 8 was approved by the Town of Brookline on August 11, 
2020; and  
WHEREAS, Contract Amendment No. 9 was approved by the Town of Brookline on August 11, 
2020; and  
WHEREAS, Contract Amendment No. 10 was approved by the Town of Brookline on October 13, 
2020; and  
WHEREAS, Contract Amendment No. 11 was approved by the Town of Brookline on March 9, 
2021; and  
WHEREAS, Contract Amendment No. 12 was approved by the Town of Brookline on April 13, 
2021; and  
WHEREAS, Contract Amendment No. 13 was approved by the Town of Brookline on September 
14, 2021; and  
WHEREAS, Contract Amendment No. 14 was approved by the Town of Brookline on September 
14, 2021; and  
WHEREAS, Contract Amendment No. 15 is being presented for approval of the Town of Brookline 
on October 12, 2021; and  
 
WHEREAS, effective as of October 12, 2021, the parties wish to amend the contract, as amended:   
 
NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in this 
Amendment, and other good and valuable consideration, the receipt and legal sufficiency of which 
are hereby acknowledged, the Parties, intending to be legally bound, hereby agree as follows: 
 

3.D.
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Michael Driscoll Elementary School              Designer Contract Amendment No. 16 
 
 

 Page 2 of 4 
 

1. The Owner hereby authorizes this Contract Amendment No. 16 for the total value of $79,244.00.  
This Amendment is based on JLA’s Consultants GGD Consulting Engineers, Inc. Proposal, dated 
September 24, 2021, for $18,000.00; McPhail Associates’ Proposal, dated September 28 ,2021 for 
$49,040.00; JLA’s associated administrative mark-up of 10% for $6,704.00; and $5,500.00 for 
architectural revisions and coordination by JLA.  The Designer is herein authorized to commence 
the services outlined in this Amendment, pursuant to the terms and conditions set forth in the 
Contract, as amended. 

 
2. For the performance of services required under the Contract, as amended, the Designer shall be 

compensated by the Owner in accordance with the following Fee for Basic Services: 

Fee for Basic Services 

 

  
Previous 

Amendments  

Amount of 
This 

Amendment  
Total of All 

Amendments 

Feasibility Study/Schematic 
Design Phase  

  
$1,179,260  $             500  $ 0  $    1,179,760 

CA #2 - Design 
Development Phase $ 0  $   1,814,766  $ 0  $   1,814,766 

CA #2 - Construction 
Documents Phase  $ 0  $   2,540,672  $ 0  $   2,540,672 

CA #2 - Bidding Phase $ 0  $      290,363  $ 0  $      290,363 

CA #2 - Construction Phase $ 0  $   2,540,672  $ 0  $    2,540,672 

CA #2 - Completion Phase $ 0  $        72,590  $ 0  $         72,590 

CA #3 - Geotechnical 
Engineering – Geothermal 
Test Well $ 0  $      117,673  $                 0  $       117,673 

CA #3 -Acoustical 
Engineering – Noise Sound 
Measurements $ 0  $          5,500  $                 0  $           5,500 

CA #4 – HAZMAT 
Consulting $ 0  $      138,512  $                 0  $       138,512 

CA #5 – Geo-
Environmental & 
Geotechnical, Subsurface $ 0  $      340,725  $                 0  $       340,725 

CA #6 – Utilities – Hydrant 
Flow Test $ 0  $          1,375  $                 0  $           1,375 

CA #7 – Supplemental Geo- 
Engineering & Geotechnical $ 0  $        50,050  $                 0  $        50,050 

CA #8 – Site Surveying $ 0  $          2,750  $                 0  $          2,750 

3.D.
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CA #9 – Supplemental Geo-
environmental Engineering $ 0  $        42,900  $                 0  $        42,900 

CA #10–Supplemental Geo-
environmental Engineering $ 0  $        19,800  $                 0  $        19,800 

CA #11–Supplemental Geo-
environmental Engineering $ 0  $        13,200  $                 0  $        13,200 

CA #12–Supplemental 
Survey Building Height 
Certification $ 0  $          1,320  $                 0  $          1,320 

CA #13 – Solar Study $ 0  $          2,090  $                 0  $           2,090 

CA #14–Supplemental Geo-
Environmental Engineering $ 0  $        19,800  $                 0  $        19,800 

CA #15–Supplemental Geo-
Environmental Engineering $ 0  $        48,400  $                 0  $        48,400 

CA #16–Geothermal System 
Engineering & Construction 
Administration $ 0  $                 0  $        79,244  $        79,244 

Total Fee $1,179,260  $   8,063,658  $        79,244  $    9,322,162 

 
This Amendment is for performing the architectural, engineering and construction administration services 
required to provide the geothermal system.   
 
3. The Construction Budget shall be as follows:  

Original Budget:   $ 92,909,563  

Amended Budget $ 93,823,333  
 
4. The Project Schedule shall be as follows:  

Original Schedule: Phase 1 Substantial Completion – 11/4/2022 

 Phase 2 Substantial Completion – 8/31/2024 

Amended Schedule Phase 1 Substantial Completion – 5/31/2023 
 Phase 2 Substantial Completion – 8/31/2024 

Phase 1 – New Building, Roadways and Sidewalk Work 
Phase 2 – Abatement & Demolition of Existing Building, Geothermal Wells & Site Improvements 

 
5.  This Amendment contains all the terms and conditions agreed upon by the Parties as 

amendments to the original Contract, as amended.  No other understandings or 
representations, oral or otherwise, regarding amendments to the original Contract, as 
amended, shall be deemed to exist, or bind the Parties, and all other terms and conditions of 
the Contract, as amended, remain in full force and effect. 
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IN WITNESS WHEREOF, the Owner, with the prior approval of the Authority, and the Designer 
have caused this Amendment to be executed by their respective authorized officers. 
 
 
OWNER: 

       
  (print name)  
 
    
  (print title) 
 
By:   
  (signature) 
 
Date:   
 
 
 
DESIGNER: 

       
               (print name)  
 
    
                (print title) 
 
By:   
  (signature) 
 
Date: October 12, 2021  

Jonathan Levi

Principal

3.D.
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28 September 2021 
 

Mr. Jim Rogers 
Principal 
LEFTFIELD Project Management 
225 Franklin Street, 26th Floor 
Boston, MA 02110 
 
Re:  Fee Proposal, HVAC and Elec Engineering Services for Geothermal   
  Driscoll School, Brookline MA 
 
Dear Jim, 
Attached please find a proposal from GGD for HVAC and Electrical Engineering services 
for the geothermal system, be performed as a subconsultant to JLA .   
 
Fee 
As described in Article 4.11, 8.2, and 8.2.2 of the Contract for Designer Services, the 
services associated with this proposal are to be invoiced on a lump sum basis as Extra 
Services, plus the 10% standard markup specified in Articles 9.1 and 9.1.1. 
 
 
  

1) HVAC and Electrical design revisions for geothermal       $10,500 

2) Meetings                                                   $1,500 

3) Update Lifecycle Energy Model                                            $2,500 

4) Update Building Energy Model                                            $3,500 

Subtotal              $18,000  
   
10% markup                  $1,800         

Total             $19,800 
 
Please do not hesitate to contact me if you would like us to clarify or modify our 
assumptions, or if there is anything represented here which does not conform to your 
expectations.   
 
 
Sincerely, 
 
 
 
 
Philip Gray 
Associate Principal 
Jonathan Levi Architects 
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GGD Consulting Engineers, Inc. 

375 Faunce Corner Road, Suite D 

Dartmouth, MA 02747 

  
 
 REQUEST FOR ADDITIONAL SERVICES 
 
L#77781    

DATE: September 24, 2021 ATTN:  Jonathan Levi, FAIA, Principal 

TO: Jonathan Levi Architects, Inc.   

PROJECT: 
Driscoll School –  
Geothermal Design Revisions 
Brookline, MA 

PRINCIPAL: Dominick Puniello, P.E. 

GGD JOB #: 680 018 01.00 PROJ. MGR:  Dominick Puniello, P.E. 

CLIENT TASK#    
FEE BASIS:
   Lump Sum    

 
ESTIMATED COST FOR CHANGES:   $18,000.00     (Eighteen Thousand Dollars)     
  
 
DESCRIPTION OF “ADDITIONAL SERVICES” REQUIRED: 
 
Additional HVAC and Electrical systems engineering design and energy modeling services to be provided as  
follows: 
 
TASK ESTIMATED 

BUDGET 
1) HVAC and Electrical design revisions to documents for geothermal heat pump system.  

Note: Wellfield design shall be provided by others. 
2) Additional coordination and meetings with JLA & Geothermal Well Field Consultant. 

 
$10,500.00 
$  1,500.00 

3) Update lifecycle energy modeling, based on updated City provided Electrical cost data. 
4) Updated CD level building energy model to reflect Geothermal Design. 

$  2,500.00 
$  3,500.00 

TOTAL $18,000.00 
 
 
 
THE ABOVE ADDITIONAL WORK WILL NOT BE STARTED UNTIL WRITTEN AUTHORIZATION IS 
RECEIVED. 
 
ADDITIONAL SERVICES APPROVED BY:_______________________________________________ 
 
DATE:     
 
CC:  Mr. Philip Gray, AIA, Principal, Jonathan Levi Architects, Inc. 
 
SEND   FOR OFFICE ONLY:  
 
 
254/255 CODE: _________ 

3.D.
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29 September 2021 

Mr. Jim Rogers 
Principal 
LEFTFIELD Project Management 
225 Franklin Street, 26th Floor 
Boston, MA 02110 

Re: Fee Proposal, Geothermal Engineering Services 
Driscoll School, Brookline MA 

Dear Jim, 
Attached please find a proposal from McPhail for Geothermal Engineering services to be 
performed as a subconsultant to JLA.   

Fee 
As described in Article 4.11 of the Contract for Designer Services, the services associated 
with this proposal are to be invoiced on a lump sum basis as Extra Services, plus the 10% 
standard markup specified in Articles 9.1 and 9.1.1. 

Task C: Final Design   $4,040 

Task D Construction Administration $45,000 

10% markup    $4,904    

Total $53,944 

Please do not hesitate to contact me if you would like us to clarify or modify our 
assumptions, or if there is anything represented here which does not conform to your 
expectations.   

Sincerely, 

Philip Gray 
Associate Principal 
Jonathan Levi Architects 
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September 28, 2021 
 
 

GEOTECHNICAL AND GEOENVIRONMENTAL ENGINEERS 
2269 Massachusetts Avenue 
Cambridge, Massachusetts 02140 
(617) 868-1420 
 

Jonathan Levi Architects 
266 Beacon Street 
Boston, MA 02116 
   
Attention:  Mr. Philip Gray 
 
Reference: Driscoll School; Brookline, Massachusetts 

Proposal for Geothermal Engineering Services 
Geothermal Well Field Final Design and Construction Administration 

 
We are pleased to present our proposal for providing final design and construction 
administration geothermal engineering services associated with the above-referenced 
project.  
 
Background 
 
A network of vertical closed-loop geothermal wells servicing ground source heat pumps may 
be installed as part of the project to heat and cool the proposed building. Currently, it is 
anticipated that the well field may consist of approximately 50, 900-foot deep High-
Performance Geo Xchange (HPGX) (aka Rygan) closed-loop wells. 
 
Task C: Final Design  
 
Utilizing the information obtained from the geothermal test well that was installed in Task A, 
along with information of the building cooling and heating demand to be provided by the 
project mechanical engineer, the quantity, depth, and spacing of the geothermal wells can 
be determined for the Construction Documents submissions.  
 
Accordingly, we propose to provide the following scope of services associated with the final 
design of the geothermal well field: 
 

1. Final Analysis: 

a. Perform analysis to evaluate the well field size utilizing the test well information. 
To perform this analysis, the mechanical engineer will need to provide the 
building cooling and heating demand for the 24-hour design day for each month 
(8760 hours) and the performance data for the proposed heat pumps. 

2. Documentation: 

a. Review and finalize specifications and drawings for inclusion in the Contract 
Documents which include the following: the location, spacing and depth of the 
geothermal wells; the size and location of the horizontal well field piping; details; 
and notes. 

3. Meetings/Conference Calls: 

a. Attend meetings and/or participate on conference calls with the Owner, project 
team, and regulatory agencies as necessary. 

3.D.
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The not-to-exceed fixed fee to complete Task C is $4,040. 
 
Task D: Construction Administration 
 
It is understood that in lieu of McPhail Associates, LLC (McPhail) being retained to observe 
the geothermal well field construction, the Contractor is responsible for retaining a Third-
Party Geothermal Inspector to observe and document that the geothermal well field is 
installed and tested in accordance with the requirements of the Contract Documents and 
applicable standards. Thus, it is recommended that McPhail be retained, at a minimum, to 
provide the following services during the geothermal well field bidding, installation, and 
commissioning: 

 
1. Review geothermal contractor bids and provide comments on price, exclusions, 

assumptions, schedule, and conformance with the Contract Documents. 

2. Participate in a pre-bid meeting with prospective geothermal subcontractors. 

3. Review and respond to requests for information (RFIs). 

4. Review and comment on geothermal submittals.  

5. Prepare for and attend a pre-construction meeting. 

6. Attend job meetings as required to provide consultation regarding issues and 
problems which may arise during the work. 

7. Review the weekly construction records submitted by the Third-Party Geothermal 
Inspector retained by the Contractor. 

8. Provide on-site monitoring during the flushing and purging of each circuit, and the 
hydrostatic pressure test of the whole ground heat exchanger piping and headers 
pipe system. 

9. Prepare field reports summarizing the progress of the work and our observations of 
the geothermal-related construction activities, including any deviations by the 
Contractor from the requirements of the Contract Documents.  

 
It is anticipated that the geothermal well field construction may require approximately 30 
weeks to complete assuming a minimum of two (2) drill-rigs are used concurrently. 
Furthermore, it is estimated that the commissioning and system start-up will require an 
additional two (2) weeks to complete.  
 
The fee for Task D would be based on a multiple of 2.5 times salary cost for technical 
personnel directly attributable to the project plus any subconsultants at cost plus 10 
percent. Hourly billing rates will not exceed $150.00/hour. Hourly billing rates will not 
exceed $150.00/hour. 
 
Predicated on the above and assuming no unusual construction difficulties, the estimated 
total fee for Task D is $45,000. 
 

3.D.

Page: 50



 
 
 
 
 
 
 
    

Jonathan Levi Architects 
September 28, 2021 
Page 3 

 
 

 

Our total fee would be dependent upon the duration of our required presence on the site 
which is, of course, a function of the Contractor's progress and phasing of activities. Should 
our involvement be required for a greater or lesser period, the cost would be adjusted 
accordingly. 
 
Our work does not include supervision or direction of the actual work of the Contractor or 
his employees. The Contractor should be informed that neither the presence of our field 
representative nor the observations of our firm shall relieve them in any way from their 
responsibility concerning defects discovered in their work. It is also understood that we will 
not be responsible for job site safety as this is the sole responsibility of the Contractor. 
 
Fee Summary 
 
The fees for the above Tasks are summarized as follows: 
 

Task Description Fee 

C Final Design Phase $4,040 

D Construction Administration $45,000 

Total Fee 
 $49,040 

 
We would not exceed the fees stated herein without receiving prior authorization. 
 
Terms and Conditions 
 
The engineer's liability for damages due to professional negligence in performing 
geothermal engineering services will be limited to an amount not to exceed $1,000,000 in 
accordance with the terms and conditions of our policy. 
 
Closing  
 
We appreciate the opportunity to submit this proposal and we look forward to continuing to 
work with Jonathan Levi Architects and the project team on the proposed Driscoll School. To 
authorize our geothermal engineering services as proposed above, please sign and return a 
copy of this proposal.  
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We trust that the above is sufficient for your present requirements. Should you have any 
questions, please call us. 
 
 
Very truly yours, 
 
McPHAIL ASSOCIATES, LLC JONATHAN LEVI ARCHITECTS 
   

Joseph G. Lombardo, Jr., L.S.P. BY 
  

Jonathan W. Patch, P.E. DATE 
 
\\McPhail-fs2\McPhail\Working Documents\Proposals\6693-
Driscoll_School_GeothermalFinalDesign&CA_092821.docx 
JWP/jgl 
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5 October 2021 
 

Mr. Jim Rogers 
Principal 
LEFTFIELD Project Management 
225 Franklin Street, 26th Floor 
Boston, MA 02110 
 
Re:  Fee Proposal, Architectural Services for Geothermal Design Revisions   
  Driscoll School, Brookline MA 
 
Dear Jim, 
Moving forward with the change to geothermal, JLA requests the that the additional 
architectural work associated with coordination and construction document revisions be 
approved as additional services.   
 
As described in Article 8.2, and 8.2.2 of the Contract for Designer Services, the services 
associated with this proposal are to be invoiced on a lump sum basis as Extra Services. 
 
Fee: 
Costs for additional meetings, coordination, and document revision: $5,500 
 
Combined with the previously submitted geothermal engineering extra service proposals 
for GGD and McPhail, the total fee for added design work is below the $30,000 originally 
projected. 
 
Please do not hesitate to contact me if there is anything represented here which does not 
conform to your expectations.   
 
 
Sincerely, 
 
 
 
 
Philip Gray 
Senior Principal 
Jonathan Levi Architects 
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333 Washington  S tree t    Brook l ine ,  Massachuse t t s  02445-6863
Telephone:  (617)  730-2170     Facs imi le :  (617)  713-3727

www.brookl inema.gov

       T O W N  o f  B R O O K L I N E
             Massachusetts 

Department of Public Works
         

Erin Gallentine
Commissioner

Frederick W. Russell, PE
Director

       

Interoffice Memorandum
To: Select Board

From: Frederick W. Russell, PE, Director of Water and Sewer

Date: November 2, 2021

Re: Contract PW/14-25 “On-call Stormwater Consultant Services”

cc: Mel Kleckner, Town Administrator
      Erin Gallentine, Commissioner of Public Works

Attached for your review and approval is contract PW/14-25, “2019 Master Services 
Agreement, Task Order No. 2”

The scope of work of this contract is:

 Assist in compliance with EPA’s MS4 (Municipal Separate Storm 
Sewer System) permit;

 Identify in developing procedures eligible for phosphorous control 
credits;

 Evaluate potential phosphorous reduction projects;
 Assist the Town with pilot studies of proprietary Best Management 

Practices;
 Support Illicit Discharge Detection and Elimination program;
 Develop a Phase 1 Phosphorous Control Plan;

DPW recommends approval of this contract to the Brown & Caldwell, in the amount of
$313,837

3.F.
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BROWN AND CALDWELL/TOWN OF BROOKLINE 

STORMWATER ON-CALL SERVICES 

2019 MASTER SERVICES AGREEMENT, TASK ORDER NO. 2 

 

BC Project Number  

  
Client Name Town of Brookline 

Client Address 333 Washington Street, Brookline, MA 02445 

Effective Date of Authorization  

 

The 2016 Massachusetts Small Municipal Separate Storm Sewer Systems General Permit (MS4 Permit) 

requires that the Town of Brookline (Town) reduce the phosphorus load in the stormwater it discharges 

to the Charles River by 59 percent. The MS4 Permit specifies a schedule for achieving the reductions. In 

order to comply, the Town must develop a Three-Phase Phosphorus Control Plan (PCP). The First Phase 

of the PCP must be submitted by July 1, 2023 with the subsequent phases being submitted at 5-year 

intervals. 

Under this Task Order, Brown and Caldwell (BC ) will: 

• Identify opportunities to maximize the phosphorus reduction credit that the Town is eligible for 

through its non-structural best management practices (BMPs) 

• Assist the Town with developing the procedures and tools needed to be eligible for phosphorus 

reduction credits from structural BMPs constructed on private properties 

• Support the Town’s IDDE program by performing upstream source tracking of illicit sources 

• Determine if selected ponds within the Town are providing phosphorus treatment of 

stormwater, and if so, determine their average annual phosphorus load reduction 

• Evaluate the feasibility of using the Brookline Reservoir to provide phosphorus treatment of 

stormwater 

• Evaluate the feasibility of the proposed underground infiltration system at the Jean Waldstein 

Playground 

• Determine if the Town may be eligible for a phosphorus reduction credit due to the streambank 

stabilization work performed by the Army Corps of Engineer in the Muddy River 

• Continue to evaluate the feasibility of directly treating waters from the Muddy River and/or 

Charles River in lieu of stormwater phosphorus reductions 

• Assist the Town with a pilot study of proprietary BMPs 

• Perform a funding source evaluation to evaluate the funding mechanisms needed to implement 

the PCP 

• Identifies existing regulatory mechanisms available to the MS4 such as bylaws and ordinances, 

and describes any changes to regulatory mechanisms that may be necessary to effectively 

implement the entire PCP to comply with the legal analysis required for the MS4 permit 

• Develop the Phase 1 PCP 

3.F.
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Upon execution of this Task Order, and effective as of the date shown above, the parties agree that 

Brown and Caldwell shall perform the services described below. Project management and QA/QC 

activities are evenly distributed throughout the project timeframe and accounted for in each task. 

Project management tasks include monthly invoice, coordination with the Town and project team and 

QA/QC by senior staff. 

SCOPE OF SERVICES 

Task 1. Alternative Phosphorus Credit Evaluation 

The MS4 Permit provides a methodology for calculating phosphorus reduction credits for the following 

non-structural BMPs: street sweeping, catch basin cleaning and organic waste/leaf litter collection. The 

MS4 Permit has provisions that allow permittees to propose alternative approaches to quantifying the 

phosphorus load reductions for these non-structural BMPs. It also allows permittees request 

phosphorus reduction credits for other types of non-structural BMPs. 

Under this Task, BC will evaluate alternative methodologies for estimating phosphorus reduction credits 

related to street sweeping, catch basin cleaning, storm drain cleaning, leaf litter removal and 

phosphorus-free fertilizers. 

1.1 Alternative Street Sweeping Phosphorus Credit - BC will estimate the annual phosphorus load in 

street sweepings by doing the following: 

• BC will collect quarterly composite samples from the Town’s street sweepings. BC will send the 

samples (four in total) to a Massachusetts-certified laboratory for analysis of TP and organic 

content. 

• The Town will provide BC with the pounds of street sweepings collected by month for one full 

year (twelve total). 

• Using the TP concentrations in sweepings and the pounds of sweepings collected, BC will 

estimate the street sweeping annual load. BC will compare this value against the value 

calculated using the MS4 Permit methodology. 

1.2 Alternative Catch Basin Cleaning Phosphorus Credit - BC will estimate the annual phosphorus load in 

catch basin cleanings and compare against the Accounting for Stormwater Wasteload Allocations and 

Impervious Acres Treated (Maryland Department of the Environment, June 2020) by doing the 

following: 

• BC will collect quarterly composite samples from the Town’s catch basin cleanings. BC will send 

the samples to a Massachusetts-certified laboratory for analysis of TP and organic content. 

• The Town will provide BC with the pounds of catch basin cleanings collected by month for one 

full year (twelve total). 

• Using the TP concentrations in sweepings and the pounds of sweepings collected, BC will 

estimate the street sweeping annual load. 

3.F.
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• BC will estimate the phosphorus credit available according to the Accounting for Stormwater 

Wasteload Allocations and Impervious Acres Treated (Maryland Department of the 

Environment, June 2020) and compare against the value developed through measurements and 

the value calculated using the MS4 Permit methodology. 

1.3 Potential Storm Drain Cleaning Phosphorus Credit - BC will estimate the phosphorus load in the 

Town’s storm drain sediments by doing the following: 

• BC will measure the sediment depth at 60 representative storm drain manholes.  

• BC will collect sediment samples from each of the 60 manholes when sediments are present and 

retrievable without confined space entry. 

• BC will composite the sediments from 6 sites together for up to 10 samples and send to a 

Massachusetts-certified laboratory for analysis of TP and organic content.  

• BC will use the sediment depths to estimate the sediment volume in the 60 storm drains.  

• BC will estimate the TP content of the sediments using the TP concentrations. 

• BC will estimate the storm drain cleaning cost and calculate the dollars spent for each pound of 

TP removal. 

• BC will compare the measured TP concentrations in the storm drain sediments against the storm 

drain cleaning phosphorus credit in the Accounting for Stormwater Wasteload Allocations and 

Impervious Acres Treated (Maryland Department of the Environment, June 2020). 

1.4 Alternative Leaf Litter Collection Phosphorus Credit - BC will estimate the effectiveness of the Town’s 

leaf litter collection programs as follows: 

• BC will perform literature review of effectiveness of leaf litter collection programs in reducing 

phosphorus loads in stormwater 

• The Town will provide BC with annual leaf litter collection in pounds/yr. 

• BC will use the literature to develop an estimate of the TP removed through Brookline’s leaf 

litter collection program.  

• Assumption: BC will not perform sampling as part of this effort.  

1.5 Fertilizer Phosphorus Credit Evaluation – BC will reevaluate the Town’s fertilizer phosphorus 

reduction credit as follows: 

• BC will review EPA’s methodology for estimating phosphorus reduction as contained in the 

memorandum dated 4/25/14 from Mark Voorhees and Suzanne Warner to Permit File for Draft 

Small Massachusetts MS4 General Permit 

• BC will research alternate approaches to calculating phosphorus reductions due to reducing the 

use of phosphorus-containing fertilizers.  

• BC will identify opportunities to improve compliance with the phosphorus-containing fertilizer 

reductions (free soil testing, outreach to businesses, etc.) 

3.F.
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1.6 Technical Memorandum - BC will develop a TM summarizing the results of this task. If the alternative 

TP credits are higher than credits granted through MS4 Permit, BC will make the case in the TM for the 

alternative approach.  

• BC will develop a draft TM summarizing the results of this task 

• BC will meet with the Town in person to discuss the results 

• BC will revise the draft TM based on the Town’s comments and BC will deliver a final TM to the 

Town 

Task 2. Tracking Private Property BMPs 

The MS4 Permit has a methodology for calculating phosphorus reduction credits for structural BMPs 

constructed on private property since 2005. In order to receive this credit, the Town will be required to 

track information related to the BMPs and ensure that the BMPs are inspected. Under this Task, BC will 

assist the Town with the development of the documentation needed to be eligible for phosphorus 

credits resulting from BMPs on private properties. 

• BC will assist the Town with the development and documentation of processes and tools for 

tracking phosphorus credits for private property BMPs.  

• BC will assist the Town with the development of a program to document inspection of private 

property BMPs. 

Task 3. IDDE 

The Town has an illicit discharge detection and elimination (IDDE) program that has been successful at 

removing illicit sources from the Town’s storm drain system. Illicit sources can have a high phosphorus 

concentration, so removing illicit sources is an important step in reducing phosphorus loads to the 

Charles River. While the MS4 Permit does not include a phosphorus credit for the removal of illicit 

sources, it is likely that EPA will issue a phosphorus reduction credit for the removal of illicit sources 

towards the end of Phase 1 of the PCP. Under this Task, BC will assist the Town with the identification of 

illicit sources through its IDDE program. 

3.1. Upstream Source Tracking – BC will perform dry weather inspections of manholes in order to isolate 

illicit sources. 

• BC will perform up to 100 dry weather manhole inspections.  

• At each manhole, BC will determine if the inlet pipes have dry weather flow.  

o For pipe inlets with flow, BC will do the following:  

▪ Perform field test kits measurements for ammonia, surfactants, chlorine 

▪ Perform in-situ measurements of temperature and conductivity 

o For pipe inlets with no flow, BC will do the following: 

▪ Install a temporary sandbag at the pipe inlet 

▪ Return within 24-48 hours after the installation of the sandbag to check for the 

presence of water behind the sandbag 

3.F.
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▪ If water is present, BC will perform testing as described for pipe inlets with flow 

▪ Remove the sandbag after the observations/testing at the pipe inlet are 

complete 

• BC will develop maps showing the results of the field tracking investigations.  

• BC will identify pipes suspected of having illicit sources.  

• BC will make recommendations to the Town for pipes to be CCTV’ed.  

Task 4. Stormwater BMP Working Plans 

BC will develop working plans for phosphorus-treating stormwater BMPs at the following municipal-

owned sites: 

• Municipal parking lots 

o Centre Street West 

o Centre Street East 

o Kent/Webster Place 

o Kent/Station Street 

o Fuller Street 

o Webster Street 

o School Street 

o John Street 

o Babcock Street 

• Open space 

o Murphy Playground 

o Robinson Playground 

o Pierce School Ball Field 

The working plan documents will include the following: 

• Layout drawings of the stormwater BMPs and related pipes and structures 

• Recommended stormwater BMP equipment (manufacturer and model number) 

• Standard details and specifications for stormwater BMP equipment 

• Scope document that describes the survey and geotechnical required prior to final design and 

construction 

• Class 3 AACE Cost Estimate with expected accuracy of -10% to -20% on the low side and +10% to 

+30% on the high-side 

• Summary of tributary area characteristics (area, percent impervious, percent directly connected 

impervious area, estimated average annual phosphorus load (using MA 2016 MS4 Permit, 

Appendix F procedures) and estimated average annual phosphorus treatment efficiency (using 

MA 2016 MS4 Permit, Appendix F procedures) 

BC will visit and photograph the sites with Town staff. 
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The Town will provide BC with GIS data and record plans of the stormwater, sewer and water 

infrastructure in and around the sites. BC will develop the working plans using site observations, record 

plans and the GIS data. If BC determines that necessary information is missing or in conflict, the Town 

will perform field investigations as needed to the collect the missing information (e.g., measuring pipe 

diameters and inverts). 

BC will not perform a survey or geotechnical investigations under this task; however, survey and 

geotechnical investigations are required to finalize the design of the stormwater BMPs. For example, 

survey and geotechnical investigations are required for (but not limited to) determining utility conflicts, 

measuring the high groundwater table elevation, evaluating the infiltration capabilities of the soils and 

determining the load-bearing capacity of the soils. The Town understands that the survey and 

geotechnical investigations are required to determine the feasibility of the stormwater BMPs and that 

the working plans may need to be modified based on their findings before a final design can be 

achieved. This task does not include updating the working plans based on the findings survey and 

geotechnical investigations. 

In the development of the working plans, BC will assume the following: 

• Infiltration BMPs 

o The soil infiltration rate will be estimated based on the hydrologic soil group as 

determined from the NRCS soil maps 

o The high groundwater elevation is at least 7-feet below the ground surface 

• For underground infiltration chambers, the soils underlying the infiltration chambers are stable 

and have sufficient load-bearing capacity that soil amendments beyond the manufacturer’s 

standard recommendations are not necessary 

Additional assumptions may be needed during the development of the working plans. Under such 

circumstances, BC and the Town will work together to develop the assumptions and then document 

them in writing. 

BC will conduct three review meetings with the Town during the development of the working plans. 

During these review meetings, BC will update the Town on the development of the working plans and 

solicit the Town’s feedback on site layout, stormwater BMP technologies and other design-related 

issues.  

The Town anticipates upcoming projects spearheaded by other Town departments at several of the sites 

including the Pierce School Ball Field, Robinson Playground and Murphy Playground. The Town desires 

to incorporate the stormwater BMPs into those projects. During the review meetings, the Town will 

update BC on these projects so that BC minimize potential conflicts between the stormwater BMPs and 

the project improvements. 

BC will provide a draft set of working plans to the Town. BC will meet with the Town to review the 

working plans. BC will revise the working plans based on the Town’s comments and provide the Town 

with the final set of working plans. 
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Task 5. Natural Pond Treatment 

There are ponds in the Town that may be providing phosphorus treatment of stormwater: Hall’s Pond, 

Leverett Pond, Wards Pond and Willow Pond. If so, the Town may be eligible for a phosphorus reduction 

credit. Under this Task, BC will perform a desktop analysis to estimate the amount of phosphorus the 

ponds may be removing. If the desktop analysis indicates that the ponds have the potential to provide a 

significant amount of phosphorus removal, the Town may want to pursue water quality monitoring as 

part of a follow-on project to further evaluate the phosphorus treatment potential of the ponds. 

Under this task, BC will do the following: 

• BC will visit the ponds and will be accompanied by Town staff. 

• BC will estimate the volume of the ponds using available data.  

• BC will delineate the catchment areas for the ponds.  

• BC will estimate the average annual phosphorus load to the ponds.  

• BC will estimate the runoff volume for the catchment areas for various size storms using the 

methodology in the MS4 Permit Appendix F for calculating the runoff volumes.  

• BC will determine the size storm that the ponds can retain.  

• BC will estimate the phosphorus treatment efficiency of the ponds using the methodology in the 

MS4 Permit Appendix for wet ponds.  

• BC will meet with the Town to provide an assessment of the treatment potential of the ponds. 

BC will make a recommendation as to whether or not the ponds have enough treatment 

potential to warrant further study under the Optional Task 5.2. 

Task 6. Stormwater Treatment in the Brookline Reservoir 

The Brookline Reservoir may be able to provide phosphorus of stormwater if stormwater could be 

diverted to the reservoir. Under this Task, BC will evaluate the feasibility of using the Brookline Reservoir 

to provide stormwater treatment. 

• BC will conduct one site visit to the Brookline Reservoir with Town staff 

• BC will estimate the volume of the reservoir using available data. 

• BC will delineate the catchment area for the storm drains adjacent to the reservoir. 

• BC will estimate the average annual phosphorus load in the storm drains adjacent to the 

reservoir using the EPA methodology in Appendix F of the MS4 Permit 

• BC will identify other water inputs to the reservoir (streams, pipes, groundwater) and estimate 

flow rates using available information sources (e.g., reports, GIS data, record plans). 

• BC will estimate the flow in the storm drains for various storm sizes using the runoff 

methodology provided in Appendix F of the MS4 Permit. 

• BC will determine the size storm that the reservoir can retain. 

• BC will estimate the phosphorus treatment efficiency of the reservoir using the methodology in 

Appendix F of the MS4 Permit. 

• BC will evaluate factors that may prevent or limit diversions to the reservoir 
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o Dam permit 

▪ BC will review the permit 

▪ BC will meet with Town to discuss the permit 

▪ BC will support the Town in discussions with permitting agency (assumed 2 

meetings) 

o Water quality 

▪ BC will evaluate current water quality conditions in the reservoir using available 

data. 

▪ BC will evaluate impacts of the potential stormwater diversion on water quality 

conditions using general engineering principles and available information.  

▪ BC will make recommendations for further study to evaluate impacts on water 

quality. 

Task 7. Streambank stabilization 

Historically, streambank erosion of the Muddy River has transported phosphorus-containing soils to the 

Charles River. The Army Corps of Engineering (ACOE) is undertaking a project that will help to stabilize 

the Muddy River’s bank and reduce streambank erosion. This should reduce the phosphorus load to the 

Charles River.  

The Town may desire to seek a phosphorus credit for the streambank stabilization of the Muddy River. 

While the MS4 Permit does not provide a phosphorus credit for streambank stabilization projects, a 

phosphorus reduction credit methodology for streambank stabilization has been developed for 

communities complying with the Chesapeake Bay TMDL. The MS4 Permit allows permittees to request 

phosphorus reduction credits for BMPs not included in the MS4 Permit. EPA may find the streambank 

stabilization phosphorus credit system established for the Chesapeake Bay TMDL to be acceptable also 

for complying with the Charles River TMDL requirements. 

Under this Task, BC will estimate a streambank stabilization phosphorus credit for the Army Corps of 

Engineering (ACOE) Muddy River project. BC will use the phosphorus reduction credit methodology 

established for communities complying with the Chesapeake Bay TMDL. 

• BC will meet with the ACOE to discuss the Muddy River project and request information. 

• BC will review Muddy River project documents. It is assumed the ACOE will provide the project 

documents. 

• BC and Town staff will perform a site visit to the Muddy River project area. 

• BC will estimate a phosphorus credit for streambank stabilization using the procedures in the 

Recommendations of the Expert Panel to Define Removal Rates for Individual Stream 

Restoration Projects that was developed for communities complying with the Chesapeake Bay 

TMDL. 

Task 8. Stream treatment of the Muddy River/Charles River 
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Direct treatment of phosphorus in the Muddy River and/or Charles River may be an approach that could 

be used to meet the required stormwater phosphorus reduction requirements. Under this approach, 

water would be diverted from the river, treated off-line and then returned to the river. BC has 

previously reviewed this approach for the Town and found it to be cost-effective. Under this Task, BC 

will continue to evaluate the feasibility of treating waters directly from the Muddy River or Charles River 

to remove phosphorus. 

• BC will identify up to 3 potential sites for treatment facilities in Brookline along with the 

conceptual-level infrastructure needed for conveyance and treatment. 

• BC will identify potential partners that may have better land availability and an interest in 

stream treatment. 

Task 9. Funding Source Evaluation 

The MS4 Permit requires that the Town perform a funding source evaluation of the PCP.  

Under this Task, BC will perform an evaluation of the Town’s funding sources for the PCP. The evaluation 

will focus primarily on Phase 1 since the costs of Phases 2 and 3 are yet to be determined. 

• BC will perform a funding source evaluation for Phase 1 of the PCP 

• BC will develop a draft PCP Funding Source Evaluation TM 

• BC will meet with the Town to discuss the PCP Funding Source Evaluation TM 

• BC will revise the PCP Funding Source Evaluation TM based on comments from the Town. 

• BC will submit a final PCP Funding Source Evaluation TM to the Town. 

Task 10. Legal Analysis 

The MS4 Permit requires that the Town perform a legal analysis that identifies existing the regulatory 

mechanisms available to the MS4 such as bylaws and ordinances, and describes any changes to 

regulatory mechanisms that may be necessary to effectively implement the entire PCP. 

Under this Task, BC will assist the Town with meeting the legal analysis requirements of Appendix F of 

the MS4 Permit as follows: 

• BC will review the Town’s bylaws and ordinances that have relevance for the implementation of 

the PCP 

• BC will make recommendations to bylaws and ordinances as needed to implement the PCP 

• BC will develop a draft PCP Legal Analysis TM 

• BC will meet with the Town to discuss the PCP Legal Analysis TM 

• BC will review the PCP Legal Analysis TM based on comments from the Town 

• BC will submit a final PCP Legal Analysis TM to the Town 

Task 11. Phase 1 PCP 

BC will develop the Town’s Phase 1 PCP. 

3.F.

Page: 71



Brown and Caldwell, Stormwater Task Order 2  Page 10 

• BC will develop the draft Phase 1 PCP 

• BC will meet with the Town to discuss the Phase 1 PCP 

• BC will revise the Phase 1 PCP based on the Town’s comments 

• BC will submit a final Phase 1 PCP to the Town 

Task 12. Operations and Maintenance Support 

BC will provide the Town with operations and maintenance support to comply with the requirements of 

the MS4 Permit. BC will compile an inventory of parks and open space, Town-owned buildings and 

facilities where pollutants are exposed to runoff and vehicle/equipment storage locations. At each of 

these locations, BC will review existing practices to minimize pollutant discharges to the Town’s storm 

drain system. BC will determine if enhancements are needed and make recommendations as needed. 

BC will review the Town’s stormwater system operation and maintenance practices. BC will determine if 

enhancements are needed and make recommendations as needed. 

BC will develop a draft TM with recommended enhancements to the Town’s operation and maintenance 

program. BC will meet with the Town to review the TM. BC will revise the TM based on the Town’s 

comments. BC will issue a final version of the TM to the Town. 

Task 13. General Support 

BC will provide the Town with general support if so requested by the Town in writing. This Task includes 

up to 80 hours of support time from BC staff. 
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COMPENSATION 

The cost ceiling for this project is $313,837. The cost by task is show in Table 1. All costs include labor 

and markup.  

Table 1. Cost by Task 

Task Cost 

Task 1. Alternative Phosphorus Credit Evaluation  $54,905  

Task 2. Tracking Private Property BMPs  $10,116  

Task 3. IDDE  $32,850  

Task 4. Stormwater BMP Working Plans  $70,056  

Task 5. Natural Pond Treatment  $5,791  

Task 6. Stormwater Treatment in the Brookline Reservoir  $15,852  

Task 7. Streambank stabilization  $19,477  

Task 8. Stream treatment of the Muddy River/Charles River  $4,659  

Task 9. Funding Source Evaluation  $10,764  

Task 10. Legal Analysis  $10,567  

Task 11. Phase 1 PCP  $29,793  

Task 12. Operations and Maintenance Support  $31,827  

Task 13. General Support  $17,180  

Total  $313,837  

 

SCHEDULE 

BC will complete the work for all of the base tasks by October 1, 2022. 

 

GENERAL TERMS AND CONDITIONS 

BC’s services shall be governed by the Master Services Agreement dated January 15, 2019 together with 

this Task Order. 
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BROWN AND CALDWELL TOWN OF BROOKLINE 
 
Signature 

  
Signature 

 

 
Title 

 
Principal 

 
Signature 

 

 
Date 

 
9/16/2021 
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Date 
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Online Form Submittal: Board/Commission Application Form

notifications@brooklinema.gov <notifications@brooklinema.gov>
Mon 11/1/2021 8:57 PM
To:  Devon Fields <dfields@brooklinema.gov>; Ben Vivante <bvivante@brooklinema.gov>

Board/Commission Application Form

Please use this form to apply for one of the open Board/Commission positions . We
welcome your application and will respond to you quickly.

Name Sara Petras

Address

Home Phone

61

Email sara@cadeauboston.com

Application for specific
Board/Commission?

Brookline Village Parking Benefit District Advisory Board

What type of experience can
you offer this
Board/Commission?

Brookline Village Business Owner - I'm deeply invested and
interested in creating a charming and welcoming center within
the village

What type of issue would
you like to see this
Board/Commission
address?

better connectivity to landlords on how to attract meaningful
tenants for storefronts, ideas on how to unite current tenants

Are you involved in any
other Town activities?

no

Do you have time
constraints that would limit
your ability to attend one to
two meetings a month?

no

IF RELEVANT, YOU CAN
ATTACH OTHER
MATERIALS (RESUME,
NEWSPAPER, MAGAZINE,
OR JOURNAL ARTICLE,
ETC.)

Boston Mag page 2.jpg

Email not displaying correctly? View it in your browser.

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail system. Do not
click on links or open attachments unless you recognize the sender and know the content is safe.
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Online Form Submittal: Board/Commission Application Form

notifications@brooklinema.gov <notifications@brooklinema.gov>
Tue 11/2/2021 1:53 PM
To:  Devon Fields <dfields@brooklinema.gov>; Ben Vivante <bvivante@brooklinema.gov>

Board/Commission Application Form

Please use this form to apply for one of the open Board/Commission positions . We
welcome your application and will respond to you quickly.

Name Jamie Siracusa

Address

Home Phone

Email brothersandsisterscompany@gmail.com

Application for specific
Board/Commission?

Brookline Village Parking Benefits Advisory Board

What type of experience can
you offer this
Board/Commission?

I am the owner of Brothers & Sisters Co. Coffeehouse on
Station Street. I am in the village every day and have direct
contact with many residents/other business members/and
others. I think I could offer a great perspective on what our area
could use more of, and what the needs of the community are!

What type of issue would
you like to see this
Board/Commission
address?

I'd like to see improvements to our area with the parking
revenue. I am open to ideas and feel like I also have potential
options to offer!

Are you involved in any
other Town activities?

I have participated in some community initiatives like
Brookline's "First Light" and things of that sort!

Do you have time
constraints that would limit
your ability to attend one to
two meetings a month?

None!

IF RELEVANT, YOU CAN
ATTACH OTHER
MATERIALS (RESUME,
NEWSPAPER, MAGAZINE,
OR JOURNAL ARTICLE,
ETC.)

Field not completed.

Email not displaying correctly? View it in your browser.

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail system. Do not
click on links or open attachments unless you recognize the sender and know the content is safe.
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LIFE SCIENCES 
SUBCOMMITTEE: 
PRESENTATION ON 
DEVELOPMENT OPPORTUNITIES 
IN BROOKLINE

ECONOMIC DEVELOPMENT 
ADVISORY BOARD (EDAB) 
PRESENTATION & PUBLIC 
HEARING
SEPTEMBER 29, 2021
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SUBCOMMITTEE CHARGE AND STUDY PROCESS

 Investigate/evaluate the addition of Research and Development and/or Laboratory Life 
Science as a use under the Brookline Zoning By-Law
 Research market, public health and safety, zoning, licensing, financial, design, infrastructure and 

community impacts/acceptance

 Report to Select Board and Town Administrator

 Subcommittee has held 14 public meetings and this public hearing
 Met with developers, brokers, and peer municipal officials, as well as Town staff from multiple 

departments and resident professionals
 Investigated the regulatory and other best practices of municipalities with well-established operations 

(e.g., Boston and Cambridge) or emerging as active (e.g., Somerville, Newton and Watertown).  
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WHAT THE REPORT AND THIS HEARING ARE NOT ABOUT

 This report is broad, looks at Brookline as a whole and primarily makes Town-wide 
recommendations
  This report is not about 10 Brookline Place, though that potential project is specifically mentioned

 Recommendations primarily focus on process to develop appropriate regulatory and zoning  
regimes to enable Brookline to be considered as a possible location for Life Science facilities
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DRAFT SUMMARY CONCLUSIONS

 Boston area life science market is and will continue to be strong
 Brookline is locationally well positioned to participate in the life science market but the number of viable sites 

is limited
 Brookline currently lacks appropriate zoning and public health regulatory infrastructure
 New zoning use and appropriate regulatory framework should be presented to Town Meeting in Fall 2022

 Special Permit required; Limit to BSL 1 and BSL 2
 A 10 Brookline Place study committee should be formed and operating by January 2022
 The FY23 budget should provide funding for corridor studies to further explore opportunities, especially 

Chestnut Hill West
 Net fiscal impacts are expected to exceed traditional office and hotel uses.  Traffic and parking impacts are 

expected to be  substantially less than medical office.  Design requirements are unique but specific project 
features could be substantially consistent with Brookline’s sustainability goals/requirements.
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MARKET OVERVIEW
 Boston area is a global leader in life sciences

 World-class educational facilities, and medical facilities, combined with existing critical mass of 
corporations and research capacity are expected to keep area at the forefront of global life 
science industry 

 National leader in capital flows from the government (NIH), private capital markets (venture 
capital) and public capital market funding

 Life science activity drives a very robust and growing market for life science facilities 
 Historically centered in Kendall Square and Longwood Medical Area
 Strong and increasing growth in Fenway/Kenmore, Seaport, Watertown, Allston-Brighton, 

Somerville, Newton, South End, Waltham and Lexington

 Combination of existing infrastructure and ‘permanent’ institutional base (schools and 
hospitals) supports long-term positive outlook
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BROOKLINE IN THE MARKET
 Brookline ‘s unique location makes it a highly desirable sub-market for tenants and 

developers
 Specific positive attributes are proximity to the LMA,  access to public transportation, and municipal 

services/amenities 

 Brookline’s ability to capitalize on its positives has obstacles
 Limited number of developable parcels

 Current lack of appropriate regulatory framework to provide predictable path for 
users/developers

 Zoning

 Public health

 Brookline  at present rated Bronze (lowest category) by Massachusetts Biotechnology Council

6.A.
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SPECIFIC RECOMMENDATIONS AND TIME FRAME

 New zoning use should be proposed to Town Meeting in the Fall of 2022
 Research and Development Laboratory definition should encompass a broad range of possible uses 
including but not limited to:

 life sciences, biotechnology, biomedical research, robotics, medical devices, or photonics, engineering, 
scientific, technology, computer science, and similar “21st century industries.”.  

 Bioscience uses would be limited to Biosafety Levels (BSL) 1 and 2 as defined by the CDC
 Use would be allowed ONLY by special permit in major commercial corridors in Brookline (General 
business, Office, Industrial and GMR zones and the Emerald Isle Special Overlay District

 Due to dimensional limitations under present zoning, modified zoning provisions would likely be needed to be 
adopted by Town Meeting for any such development or redevelopment to proceed.  
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SPECIFIC RECOMMENDATIONS AND TIME FRAME (CONT.)

 A new Bio-Safety public health general by law should be offered to Town Meeting for approval in the 
Fall of 2022.  The proposed by-law should:

 Establish a framework for Town oversight, licensing, and monitoring of public health and safety aspects of life 
science laboratory operations. 

 Establish a Brookline Biosafety Advisory Council  
 Allow animal research using lab-bred mice and rats and other non- warm-blooded animal species and should 

not allow research using warm-blooded animals including “nonhuman primates 
 Create a  Town oversight program  (consistent with Federal and State guidelines) 
 Create a registration process for BSL 1 Laboratories and licensing for BSL 2 Laboratories.
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SPECIFIC RECOMMENDATIONS AND TIME FRAME (CONT.)

 There are certain site/opportunity specific steps that should also be undertaken in the near future
 The creation and commencement of a 10 Brookline Place Study Committee should occur by January 2022

 Committee would negotiate the parameters for the redevelopment of this site for laboratory use with the property 
owner 

 A series of sequential corridor zoning studies, beginning in fiscal year 2023 and starting with the 
Chestnut Hill West district, should be funded and incorporated into the FY23 budget.

  The Select Board, the Town Administrator and the Planning Department should continuously pursue 
opportunities identified in the 2019 Major Parcel Study, with focus on large non-profit owned properties 
with commercial redevelopment potential.
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POTENTIAL COMMUNITY IMPACTS
 FISCAL: 

 Given high market rents and asset valuations, a life science development can be expected to produce tax 
revenue well in excess of traditional office and even hotel uses

 The constant risk of properties going into the hands of ownership by tax-exempt Institutions should be 
mitigated by a tax certainty agreement in exchange for sufficient zoning

 Life science facilities  a range of potential employment opportunities for local residents
 OPERATIONAL: 

 Life science facilities generally have less density (persons per square foot of space) which translates into 
reduced parking needs and  lighter impact on traffic during peak hours 

 Life science facilities operate at hours beyond traditional 9-5, further reducing peak hour traffic and 
potentially benefiting evening commerce/area vitality

 DESIGN: 
 Tall floor to ceiling heights and rooftop penthouses needed to accommodate oversized mechanical equipment 

requiring noise insulation.
 Alignment with Brookline’s Sustainability Commitments 
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ECONOMIC DEVELOPMENT ADVISORY BOARD

SUMMARY CONCLUSIONS OF LIFE 
SCIENCES SUBCOMMITTEE ON 
DEVELOPMENT OPPORTUNITIES IN 
BROOKLINE
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SUMMARY CONCLUSIONS AND ACTION STEPS
 Boston area life science market is and will continue to be strong

 Brookline is locationally well positioned to participate in the life science market but the number of viable sites is 
limited

 Brookline currently lacks appropriate zoning and public health regulatory infrastructure

 Select Board should direct TA and appropriate departments to propose new zoning use and appropriate regulatory 
framework by-law to Town Meeting in Fall 2022

 Research and Development Laboratory definition should encompass a broad range of possible uses 
 Including life sciences, biotechnology, biomedical research, robotics, medical devices, or photonics

 Bioscience uses would be limited to Biosafety Levels (BSL) 1 and 2 as defined by the CDC
 Use would be allowed ONLY by special permit in Brookline’s general business, office, industrial and GMR zones and 
the Emerald Isle SOD

 Due to dimensional limitations under present zoning, modified zoning provisions would likely be needed to be adopted by Town 
Meeting for any such development or redevelopment to proceed.  
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SUMMARY CONCLUSIONS AND ACTION STEPS (CONT.)

 The proposed Bio-Safety public health general by -law should:
 Establish a framework for Town oversight, licensing, and monitoring of public health and safety aspects of life science laboratory operations. 

 Establish a Brookline Biosafety Advisory Council  

 Allow animal research using lab-bred mice and rats and other non- warm-blooded animal species and should not allow research using warm-

blooded animals including “nonhuman primates 

 Create a  Town oversight program  (consistent with Federal and State guidelines) 

 Create a registration process for BSL 1 Laboratories and licensing for BSL 2 Laboratories.

 A 10 Brookline Place study committee should be formed and operating by January 2022

 The FY23 budget should provide funding for corridor studies to further explore opportunities, especially Chestnut Hill 
West

 Net fiscal impacts should exceed traditional office and hotel uses.  Traffic and parking impacts are expected to be  
substantially less than medical office.  Design requirements are unique but specific project features could be 
substantially consistent with Brookline’s sustainability goals/requirements.
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EXECUTIVE SUMMARY  

 

The Boston metropolitan area is among the world’s leaders in life sciences.   Institutions and 

corporations in the Boston area continue to lead the nation in governmental (NIH), private 

venture capital, and public capital market funding.  This strong flow of funds, which is projected 

to strengthen and continue, is driving a robust market in laboratory/life science space:  24.4 

million square feet of existing space1, a vacancy rate of 3.7%2, 4.0 million square feet of new 

space under construction, and an additional 20 million square feet of proposed developments.3 

While Kendall Square remains the epicenter of the life science industry, the market for life 

science space has spread to the Seaport, Watertown, Allston, as well as the Fenway and 

Newton. 

 

Brookline, due to its location near the Longwood Medical Area (“LMA”), its access to public 

transportation, amenities, and highly educated residents, is well positioned to participate in the 

future growth of the life sciences market.  The opportunities to realize that potential, however, 

are currently limited given the Town’s lack of appropriate zoning and health/safety oversight 

framework, and the small number of locations in Brookline of appropriate size to host 

significant laboratory/life sciences development.      

 

It is within this context that in February 2021 the Economic Development Advisory Board 

(EDAB) established a Laboratory and Bio/Life Sciences Subcommittee (the Subcommittee) to 

study this property type and develop recommendations regarding this use as part of the Town 

of Brookline’s economic development strategy.   

 

1 LIFE SCIENCES ON THE RISE, NORTH AMERICA, by Cushman & Wakefield, page 20. 

2 LIFE SCIENCES ON THE RISE, NORTH AMERICA, by Cushman & Wakefield, page 20. 

3 LIFE SCIENCES MARKET REPORT/FIRST QUARTER 2021, GREATER BOSTON, Avison Young, page 1. 
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This report is directed to the Select Board and Town Administrator. This report includes an 

implementation plan for its recommendations, which will involve the Advisory Committee and 

Planning Board, who are accordingly copied along with senior Town staff. 

 

FINDINGS  

 

The Subcommittee’s key findings, discussed more fully in the following sections of this report, 

are as follows: 

I. Opportunities do exist at a limited number of locations in Brookline for the development 

of laboratory/life science space. 

II. Potential laboratory/life science developments would have a positive net impact on the 

Town of Brookline’s financial position. 

III. Laboratory/life science developments can support and strengthen the Town’s retail, 

restaurant and hospitality, and commercial business communities. 

IV. Based on our recommended public health regulatory concepts, potential laboratory/life 

science developments would not pose a material risk to the public’s health and safety. 

V. The following are the specific steps necessary, along with a recommended time frame 

for their execution, for the Town to make Brookline “laboratory/life science ready” in 

order to realize these development opportunities. 

 

a. Establishment of new zoning provisions allowing for Research and Development 

Laboratory uses, including but not limited to a broad range of biotechnology, 

medical, engineering, scientific, technology, and similar “21st century 

industries.” (Fall 2022 Town Meeting.)  These newly defined uses would be 

allowed by special permit in major commercial corridors in Brookline.  Due to 

dimensional limitations under present zoning, modified zoning provisions would 

likely be needed to be adopted by Town Meeting for any such development or 

redevelopment to proceed. We recommend the Select Board direct the Town 

Administrator, Town Counsel’s office and the Planning Department to put 
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forward a warrant article in the fall of 2022, incorporating the zoning provisions 

outlined in this report. 

b.  Those laboratory facilities that constitute microbiological and biomedical 

laboratories would be limited to Biosafety Levels 1 and 2 as defined by the CDC, 4 

a position supported by Brookline’s Director of Public Health, Dr. Swannie Jett. 

c. Establishment, under a new Brookline general by-law (Fall 2022 Town Meeting), 

of a framework for Town oversight, licensing, and monitoring of public health 

and safety aspects of life science laboratory operations. Such a by-law would 

include establishment of a Brookline Biosafety Advisory Council comprised of 

Town officials and community resident members with appropriate bioscience 

and medical expertise.  We recommend the Select Board direct the Town 

Administrator, Town Counsel’s office and the Department of Public Health to put 

forward a warrant article in the fall of 2022, incorporating the framework 

referenced in this report. 

d. Impanel a 10 Brookline Place Study Committee by January 2022 to negotiate 

with the 10 Brookline Place site’s owner parameters for the redevelopment of 

this property for laboratory uses.  

e. Funding for a series of sequential corridor zoning studies, beginning in fiscal year 

2023 starting with the Chestnut Hill West district, to identify site-specific zoning 

parameters needing modification to support development of research laboratory 

and other uses. This Subcommittee has identified the Chestnut Hill Office Park as 

a second potentially suitable research laboratory site. 

f. Continuously pursue opportunities identified in the 2019 Major Parcel Study, 

with particular focus on large non-profit owned properties with commercial 

redevelopment potential. 

 

SECTION 2:  COMMITTEE CHARGE AND STUDY PROCESS 

Established in February 2021 by the Economic Development Advisory Board, to investigate and 

evaluate the addition of Research and Development and/or Laboratory Life Science and other 

 

4 Biosafety In Microbiological and Biomedical Laboratories, 6th Edition, Centers for Disease Control. 
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related uses to the Brookline Zoning By-Law beyond the present GMR district at Brookline 

Place.  

The Subcommittee’s full charge, member biographies, and a full list of resources consulted by 

the Subcommittee can be found in Appendix 2. 

 

SECTION 3: WHAT DO LIFE SCIENCE/RESEARCH AND DEVELOPMENT BUILDINGS LOOK 
LIKE? 

 

Life Science and Research and Development facilities are hard to distinguish from other 

commercial developments when viewed from the street.  From the exterior, they typically look 

like a modern office complex.  Their most distinguishing feature is a large mechanical 

penthouse that can range from twenty up to thirty-five feet in height, which; because of 

setbacks from the building’s edge, are typically not visible when looking-up from the ground.  

Their second distinguishing feature is a greater floor to ceiling height than a typical office 

building (about 15 feet versus 12 feet), which results in there being fewer floors for a given 

building height:  not something the casual observer would notice. 

In the Boston metro area, both life science and research and development properties are 

currently operating adjacent to residential developments and several life science projects in 

varying stages of the planning and construction process are components in larger mixed-use 

(residential and commercial) developments.   

Following are selected examples of life science research and development facilities. 

EXISTING LIFE SCIENCE/RESEARCH & DEVELOPMENT PROJECTS  

 
OSBORNE TRIANGLE 
610 & 700 Main Street, 1 Portland Street 
Cambridge, MA 

A laboratory/office property totaling +/-680,000 square foot.  Anchor life science tenants include 

Pfizer, Novartis, and Lab Central. Located on the edge of Kendall Square, the property is directly 

across Main Street from the Newtowne Court housing complex. 
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CAMBRIDGE DISCOVERY PARK  
20-100 Acorn Park Drive 
Cambridge, MA 
 
A 610,000 square foot laboratory/office property. Anchor life science tenants include Fog 
Pharma, Genocea Biosciences, and Senda Biosciences. Located close to the MBTA Alewife 
Redline stop, these three buildings abut a hotel and multiple residential buildings including Vox 
on Two and Tempo Cambridge. 
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UNDER CONSTRUCTION 

201 Brookline Ave (part of the Landmark Center redevelopment, site of the former Blick Art 

Store).  

The 500,000+ square foot lab/office development has signed leases with Tango Therapeutics 
and Third Rock Ventures last year.  

(see photo on the following page) 

Imagery ©2021 Google, Imagery ©2021 MassGIS, Commonwealth of

Massachusetts EOEA, Maxar Technologies, Map data ©2021

100 ft 
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As shown on the following aerial photo, there is considerable residential development both in 

the immediate Fenway neighborhood and along Beacon Street. 

 

201 Brookline
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275 Grove Street (part of the Riverside MBTA redevelopment) 
Newton, MA 
 
A million plus square foot mixed-use project to include 550 residential units, and  
362,000 square feet of office/laboratory space. 
 

 

INTERIOR SPACES 

The interior of these facilities is frequently a mix of typical office space and dedicated research 

space.  The ratio of office to lab space is a function of the type of research and in the case of 

industry (versus academic) users, the stage of development of the company’s product.  As a 

company’s product gets closer to market the amount of office space relative to lab space 

typically increases.   

As is discussed in Section 4 of this report, only certain types of tenants will require “wet lab” 

facilities, the design of which are highly delineated by government regulations and industry 

standards.    Wet labs are for manipulating liquids, biological matter, and chemicals. Dry labs, 

which present as standard office space, are focused on computation, physics, and engineering. 

Below is an example of a wet lab interior at Cambridge Discovery Park. 
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SECTION 4:  MARKET DISCUSSION 

 

HISTORY OF LABORATORY LIFE SCIENCE USES IN BROOKLINE  

In 2003 Town Meeting rejected a proposed zoning change for Two Brookline Place allowing a 

bio lab. A decade later, in 2013, Town Meeting did pass zoning changes permitting this use in 

the General Business and Medical Research (GMR) zoning district, as part of the redevelopment 

of Two Brookline Place. Under the current Brookline Zoning By-law, Two Brookline Place, 

occupying the GMR district, remains the only location in Brookline where research laboratory is 
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an expressly allowed use (subject to special permit)5.  Children’s Hospital’s recently opened 

facility at this site, however, does not include life science research uses.   

Despite the restrictions of current zoning, there is life science and research activity occurring in 

commercial and home offices throughout Brookline.  This is primarily the intellectual thought 

processes and in-silico (computer based) research which underpins so much of current life 

science research.  These offices are referred to as “dry labs”, as opposed to prototyping, 

manufacturing, and “wet lab” research spaces. 

 

OVERVIEW OF GREATER BOSTON LABORATORY/LIFE SCIENCES MARKET 

 

Currently experiencing a boom in activity, the Boston market is expected to always be an 

attractive location for companies not only because of its established position, but also because 

of the combination of its world class educational institutions and medical facilities, highly 

qualified labor pool, overall quality of life and concentration of life science focused capital 

sources. 

The Boston Metropolitan Area hosts one of the largest concentrations of public and private life 

science entities in the world and is the dominant market in the Eastern United States for life 

sciences related real estate development.  Anchored by its world-class academic institutions, its 

consistently strong labor pool, and a well-recognized commitment to innovation, the metro 

area is expected to remain a leader in the life science field, domestically and world-wide.   

 

 

5 Article IV of the Zoning By-law, in Item 36B of the Principal Uses Table, allows “Research laboratory for scientific 

or medical research” at a BSL 1 or 2 level, in the GMR – 20 district, on a lot of no less than 50,000 sf and no more 

than 65,000 sf, subject to a special permit and an annual hazardous materials review supervised by the Fire Chief 

and the Director of Public Health and Human Services. 
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The size of the existing market is estimated at 24 to 26 million square feet6.  Historically led by 

activity in Cambridge, particularly the Kendall Square market, the Boston metro area has 

experienced an activity boom in both urban and suburban sub-markets, driven both by the high 

cost of space in Cambridge and overall demand for space relative to existing supply.   Boston’s 

Seaport area houses the second largest biotech cluster with areas/municipalities including 

Boston’s South End, South Boston, Watertown, Fenway, the Longwood Medical Area, Allston-

Brighton, Newton, and Somerville, along with more established markets like Waltham and 

Lexington, competing to attract investors, developers, and tenants. 

While historically driven by major medical and academic institutions, today the Greater Boston 

life sciences market is not monolithic with respect to either the type of user or the nature of 

how space is utilized. 

Users: 

a. Academic and medical center users include Massachusetts General Hospital (Harvard 

affiliated), Tufts Medical Center in Chinatown, Boston Medical Center (Boston University 

affiliated) and the Longwood Medical Area (LMA).   The LMA hospitals include the Dana-

Farber Cancer Center, Brigham & Women’s Hospital, Children’s Hospital, and the Beth 

Israel Deaconess Medical Center.  Massachusetts, led by the Longwood Medical Area, 

has received more funding per capita than any other state for the past 26 years.7 

b. Corporate users include businesses in the biotechnology, medical research, 

pharmaceutical, biochemistry, genetics and many other fields that fall under the broad 

heading of ‘life sciences.’ These entities include large established corporations as well as 

numerous, and growing, venture-backed companies ranging from start-ups/early stage 

to mid/late-stage operating entities. 

Typically, these entities require years of venture and/or private equity funding or 

corporate guarantees before they produce either revenue or profits, and stand on their 

 

6 Cushman & Wakefield North American Report on Life Sciences, page 20, and Colliers Boston 21Q1 Lab report.  

Includes all Boston and Cambridge submarkets, excludes suburban markets that total roughly 6 million additional 

square feet. 

7 Boston Planning Department, http://www.bostonplans.org/getattachment/b4770f73-9eba-4320-ad6d-

eca859825a35; Avison Young, First Quarter 2021 Life Sciences Report 
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own. Capital raising by life sciences focused venture and private equity investment 

vehicles has been and is expected to remain robust. 

Uses: 

Preconceived notions of life science buildings containing floor after floor of crowded lab 

stations, Bunsen burners and pipettes are outmoded.  As noted in Section 3, these facilities 

contain a mix of office and dedicated research space, of which only a portion consists of wet lab 

facilities handling liquids, biological matter, and chemicals. In addition to the office and 

research spaces, these facilities may also include animal research, warehouse, and 

manufacturing components.  The mix of spaces is dependent on specific tenant requirements 

related to both the area of research and, for private companies, the stage of the company.   

In addition, as the Federal government classifies bioscience research facilities on a Biosafety 

Level scale of 1 to 4 (BSL 1 – BSL 4), based upon the nature of and potential risks associated 

with the activity conducted within a building.  A more detailed explanation of this classification 

system, along with discussion of applicable regulatory and oversight entities, is found in Section 

6 of this report.   

As noted above, this Subcommittee recommends Brookline consider allowing new bioscience 

laboratory development only of facilities that are either Biosafety Level 1 or Biosafety Level 2. 

 

ADDITIONAL CURRENT MARKET CONSIDERATIONS  

 

Most market observers concur that the current (2021) boom in existing and planned life science 

building construction is likely to experience a pause in the relatively near future.  Classic signs of 

froth, including pure speculative development, are evident in broad market activity.  However, 

despite the possibility of short-term disruptions, all observers believe that the Boston metro 

area will always be a major and important market for the life sciences industry, and therefore a 

viable market for investment in and development and or redevelopment of properties that 

address the needs of the tenant universe.   
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Municipalities seeking to participate in this market will increasingly need to ‘be ready’ given the 

long lead times property development requires and because both developers and tenants (who 

typically are the drivers behind new construction) place a premium on certainty and predictable 

timing.  Translated, that means that potential users will gravitate to municipalities that have the 

following characteristics: 

1. In place zoning rules for life science projects, even if most development/redevelopment 

requires special permits to move forward.   

2. An in-place public health and safety oversight framework that informs developers and 

tenants how their anticipated operations in the newly developed facilities would be 

licensed and monitored by local officials. 

While 1 and 2 above are prerequisites for a municipality to ‘compete’, developers and 

prospective tenants will also evaluate municipalities based on additional factors such as: 

3. Evidence of general community consensus that new laboratory/life science uses would 

be welcome in the municipality.  

4. Indicia of locational attractiveness based on characteristics such as location, 

transportation, infrastructure, expansion possibilities, community amenities, trained 

workforce, etc.     

 

WHERE DOES BROOKLINE FIT? 

Brookline has some unique characteristics that make it an extremely attractive opportunity at 

certain select locations, and simultaneously a risky opportunity for life science tenants and real 

estate investors.   

CHALLENGES: There are two primary challenges to Brookline’s active participation in the 

metro-area life sciences market: 

The first, and most critical, is the lack in Brookline of the appropriate zoning and public health 

oversight framework that would provide potential developers, investors, and users sufficiently 

predictable and transparent processes governing development and operation of life science 

uses.  Brookline lags virtually every adjacent or nearby community in this respect.  This fact is 

reflected in rankings published by the Massachusetts Biotechnology Council, a life science 
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industry trade group. It presently rates Brookline Bronze, the lowest rating available, in its 

BioReady Community Rankings review of 84 Massachusetts towns and cities. 8   

The experienced laboratory and life science developers and brokers consulted by the 

Subcommittee uniformly stressed that a prerequisite to serious consideration of Brookline 

locations by developers and potential new users is the completion of the necessary Town 

Meeting zoning actions to foster laboratory/ life science uses.  Similar efforts in recent years by 

several of Brookline’s peer communities, such as Newton and Watertown, have helpfully 

clarified definitions of allowed research and development uses, provided well-organized special 

permit processes with predictable timing for development projects, and enhanced tenant-

specific public health and safety oversight as a process separate from land use permitting.  Our 

sources were confident that if Brookline were to take similar steps, the Town would be well 

positioned to compete for and to benefit from growth in this industry.  

The second issue is the small number of locations in Town that have the requisite size and 

dimensions industry experts currently indicate is required for “wet labs”. While end users today 

are typically looking for floor plates of 30,000 to 40,000 square feet, the market is dynamic, and 

there are potential developments trying to attract interest outside of those sizes. Our market 

sources identified sites at 10 Brookline Place and portions of the Chestnut Hill West corridor, 

specifically, Chestnut Hill Office Park, as very promising locations for new laboratory and life 

science uses. Opportunities for the conversion of existing properties to life science uses also 

appear limited. It is however possible that other sites in Brookline could offer opportunities.  

For example, parcels currently owned by not-for-profit entities with sufficient space for larger 

buildings might become available in the future; and smaller sites might offer the opportunity 

for incubator space or other “dry” research uses that may not need the same configuration as 

large office and laboratory uses.  

POSITIVES: Because of its proximity to the Longwood Medical Area (LMA), Brookline has long 

been a viable location for both administrative and medical uses that have supported the 

operations of the LMA’s major (mostly tax-exempt) institutions and is a desirable residential 

community for many life science workers and investors. 

 

8  See Massachusetts Biotechnology Council, https://www.massbio.org/initiatives/bioready-communities/. 
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The Route 9 Corridor from Brookline Avenue to the Newton line is already an established 

market for clinical outpatient and institutional office uses. This location is valued because of its 

closeness to the LMA, its access to Metro West communities and the greater Boston area 

provided by Route 9’s connections to Route 128 and the Massachusetts Turnpike, and the 

Town’s excellent access to public transportation. Brookline is serviced by the Green Line, MBTA 

bus route 66, which connects Brookline Village to Harvard Square, and MBTA bus route 51 

which connects Forest Hills to Cleveland Circle.  This well-developed transportation network 

provides important access for employees and patients/customers alike. 

Though Boston University is not currently a meaningful generator of demand for private 

research and life science space, Brookline’s proximity to BU may also be a future factor in 

investors’ interest in Brookline’s location.       

 

SECTION 5: POTENTIAL IMPACTS ON THE COMMUNITY 

 

Life Science Research uses are economic development drivers, generating both taxes and jobs   

coveted by peer communities.   

 

NET FISCAL IMPACTS: NEW COMMERCIAL TAX GROWTH VS. INCREMENTAL COSTS  

Currently available laboratory spaces are averaging rents in the Boston market of just under 

$100 per square foot triple net9. Kendall Square is the market leader with rents now well over 

$100 per square foot.  Fenway, with both institutional and venture-backed users, is believed to 

be the most comparable sub-market to Brookline Village given its own proximity to the LMA 

and urban construction costs. Fenway rents have recently exceeded $100 for new construction, 

about equal to Allston and slightly more than other Boston sub-markets such as the Seaport 

 

9 Cushman & Wakefield, LIFE SCIENCES ON THE RISE, page 20. 
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Recent investment sales for life-science buildings are exceeding $1000 per square foot 10.    

Projected rents for potential Brookline Village life science developments approximate $95 per 

square foot.  These financial metrics, using the Brookline Assessor’s approach to valuation, 

should translate into very high assessed values for this property type, and therefore 

considerably higher real estate taxes per square foot than retail, hotel, medical office, or 

traditional office development.   This opportunity for high value per square foot expansion of 

the Town’s tax base would help Brookline to address its ongoing structural deficit while 

mitigating the increase in the tax burden on residential taxpayers.    

The costs to the Town associated with this type of property are expected to be minimal.  The 

licensing and regulatory structure proposed in Section 7 of this report, contemplates building 

developers and the life science users paying licensing fees to defray the administrative and 

inspectional service expenses, as well as the pass-through cost of consultants the Town may 

retain to assist in review of license  applications and on-going monitoring.  Because of these 

factors, the Subcommittee has a high degree of confidence that laboratory and research use 

will have a significant positive net fiscal impact. 

Life science developments would also have an economic multiplier effect on the local business 

community.  The addition of well compensated employees in the Town’s existing commercial 

areas, many of whom work long hours, would support nearby small businesses and restaurants. 

In addition, the collaborative nature of science may generate additional demand for the Town’s 

hotels, which will have the further benefit of paying room occupancy taxes. 

 

POTENTIAL OWNERSHIP BY TAX-EXEMPT INSTITUTIONS  

 

Institutional demand is a key driver to the area’s life science market, with some institutions 

renting and others owning. Especially for commercial parcels near the LMA and Boston 

University, there is a risk of a change of ownership to tax-exempt institutions. When that 

 

10 Cushman & Wakefield, LIFE SCIENCES ON THE RISE, page 21. 
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occurs, the taxes previously attributable to these properties are transferred to the remaining 

commercial and residential property taxpayers in Brookline.  This transfer is offset in part if 

these tax-exempt owners voluntarily agree to make a Payment In Lieu of Taxes (PILOT) 

payment, typically equal to 25% of the taxes owed.  

The Town has utilized over the last decade a tax certainty structure to protect large commercial 

assets with the potential for tax-exempt ownership from later going off the tax rolls following 

initial development or redevelopment.  Developers seeking zoning changes agree to a recorded, 

long-term tax certainty PILOT agreement, requiring any future tax-exempt owner to make 

payments based on 100% of assessed value. However, once zoning is in place, tax certainty 

agreements cannot be negotiated, as it would be considered “contract zoning” which is illegal 

in Massachusetts.    

In particular, the “wet lab” life science zoning uses recommended in this report may attract 

institutional owners.  Notwithstanding the Subcommittee’s recommendation for a new zoning 

definition to provide for this use, all the potential sites identified by this committee will require 

significant re-zoning for building form parameters, thereby providing the opportunity to 

negotiate tax certainty agreements. The Subcommittee recommends continuing this strategy 

for large new developments having the potential for tax-exempt ownership. 

 

JOB CREATION  

 

While many life science positions are filled by highly educated scientists, there are entry level 

positions available at both the laboratory and administrative levels for office workers and lab 

technicians, glasswashers, animal care technicians, as well as for building level functions such as 

custodial, maintenance, security, parking attendants, cafe workers, landscapers, etc.  For past 

developments, Brookline has negotiated a requirement for developers to provide job fairs and 

internship opportunities targeted to Brookline residents.   

 

KEY DESIGN FEATURES - SEE APPENDIX 4 
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QUALITY OF LIFE –  WHAT KIND OF NEIGHBOR 

Traffic and Parking 

The ratio of workers in a life science building per thousand square feet tends to be among the 

lowest of commercial uses. Depending on the tenant and the mix of lab and office space within 

the building, a rule of thumb is 2.5 to 3.3 employees per thousand. Unlike a traditional office 

building user, research is often conducted 24 hours per day, seven days a week.  So, while there 

are core hours where a majority of workers will be present, in general workers’ hours do not 

conform to usual office commuting patterns. 

Since laboratory uses tend to have a lower density of persons per square foot of space 

compared to office uses, that generally translates into less parking and lower traffic impacts. 

This is reflected in The Institute of Transportation Engineers (ITE) published generation data for 

R & D compared to office space. As noted above, rush hour traffic impacts are generally not as 

great due to the 24-hour operations of many labs and the atypical commuting patterns. In 

addition, many of the younger people in this field seek alternative forms of transportation, 

including walking, biking, ride shares and public transit.  Parking requirements in Boston are 0.7 

spaces per thousand square feet, in Somerville 0.9 spaces, and in Watertown 1.5-2 spaces. In 

more suburban developments, parking is generally free and approach ratios of 4 spaces per 

thousand square feet. Depending on the location of a development in Brookline, transit access, 

as well as parking charges in developments east of Cypress Street, may serve to further reduce 

onsite parking demand. 

 

Noise and odors   

 The Subcommittee consulted both developers and officials from neighboring municipalities 

about the extent to which laboratory buildings pose concerns regarding noise and odors.   

Research and lab buildings are highly engineered and regulated facilities that incorporate 

extensive controls for potential noise and exhaust. (More information on design requirements 

for these facilities is found in Appendices 4 and 5.)  Due to the need to maintain precise 

conditions for the proper operation of highly sensitive equipment, and so as to ensure the 

health and safety of employees, neighbors and the general public, there are highly specialized 

requirements for the heating and ventilation systems in these buildings. The systems require 

significant rooftop mechanical equipment, which is typically housed in fully enclosed, 

acoustically insulated penthouses that meet applicable state and local noise standards.  
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Further, as in other municipalities hosting these uses, the Town’s Building Department would 

be actively involved in responding to complaints and any necessary regulatory enforcement to 

ensure that laboratory building operations do not adversely impact neighbors or the public.  

 

SECTION 6:  PUBLIC HEALTH & SAFETY 

Communities hosting new life science laboratory and research facilities have considered and 

found various ways to address concerns about the public health and safety aspects of the work 

of these facilities. 

It is important to note that research and development laboratory uses encompass a range of 

potential activities, only some of which will be in the life sciences.  Further, within the life 

sciences, potential users could be “wet” labs, “dry” labs, or a combination of the two. Wet labs 

are for manipulating liquids, biological matter, and chemicals. Dry labs are focused on 

computation, physics, and engineering. (A further discussion of wet vs dry labs can be found 

here.)  The public tends to equate life science research with wet labs, but in fact a portion of life 

science research space in the Boston market is classified as dry lab space. 

The subset of life science lab facilities which may employ biological agents, human and animal 

cell lines, recombinant DNA (rDNA), toxic chemicals, radioactive materials, or other materials 

which may pose a hazard to humans are extensively and comprehensively regulated at the 

Federal and state levels. Such laboratories must comply with the relevant and most recent 

National Institutes of Health (NIH) Guidelines for research;  the most recent biosafety levels and 

containment measures in the Centers for Disease Control and Prevention (CDC’s) Biosafety in 

Microbiological and Biomedical Laboratories (BMBL); the regulations of the Occupational 

Health and Safety Administration (OSHA) and the US Department of Agriculture (USDA); and all 

applicable state of Massachusetts regulations.  These regulations and standards require such 

facilities to maintain a safe lab environment for workers and to contain anything potentially 

hazardous in order to prevent potential risks to employees or the public. The applicable 

regulations and guidelines provide standards for facility design, facility operations, public safety 

infrastructure, as well as regulating the actual research activities housed in these facilities.   

A partial list of regulatory and standard-setting organizations, including non-governmental 

organizations, can be found in Appendix 5.    
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The NIH Guidelines  specify the biosafety practices and containment principles for rDNA, 

synthetic nucleic acid molecules, and cells, organisms and viruses containing such molecules.  

The CDC’s Biosafety in Microbiological and Biomedical Laboratories (BMBL) 6th Edition details 

“best practices for the safe conduct of work in biomedical and clinical laboratories from a 

biosafety perspective.”11  The BMBL also establishes four levels of Animal Biosafety 

Laboratories (ABSL) for activities involving hazardous biological work with animals. Dedicated 

animal research spaces are required for the housing and care of laboratory animals, all of which 

is strictly controlled under the BMBL, the USDA, and other animal welfare regulations.   The 

USDA regulates research laboratory practices affecting the welfare of a range of animal species 

used in research, including but not limited to dogs, cats, hamsters, guinea pigs and rabbits.  

(Certain specified lines of rodents are, however exempt from the primary USDA laboratory 

animal welfare regulations.) 

The BMBL establishes four Biosafety Levels (BSL).   

Biosafety Level 1 (BSL-1) is the basic level of protection and is appropriate for defined and 

characterized strains of viable biological agents that are not known to cause disease in 

immunocompetent adult humans. Biosafety Level 2 (BSL-2) is appropriate for handling 

moderate-risk agents that cause human disease of varying severity by ingestion or through 

percutaneous or mucous membrane exposure. Biosafety Level 3 (BSL-3) is appropriate for 

agents with a known potential for aerosol transmission, for agents that may cause serious and 

potentially lethal infections, and/or that are indigenous or exotic in origin. Exotic agents that 

pose a high individual risk of life-threatening disease by infectious aerosols and for which no 

treatment is available are restricted to high containment laboratories that meet Biosafety Level 

4 (BSL-4) guidelines.12  

To reiterate, this report recommends only BSL-1 and BSL-2 facilities be permitted in Brookline. 

This recommendation is consistent with the views expressed by Brookline’s Director of Public 

Health.  Further, the proposed Brookline Biosafety By-law, discussed in detail in Section 7 of this 

report, would specifically reference and require compliance with all applicable Federal and 

state regulations by any bioscience laboratory facility operating in Brookline. This is the same 

 

11 https://www.cdc.gov/labs/BMBL.html 

12 Biosafety in Microbiological and Biomedical Laboratories, 6th Edition, Section 1, page 4. 
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framework used in neighboring municipalities that have adopted local ordinances, by-laws or 

regulations addressing public health and safety aspects of laboratory uses within their 

communities. 

 

SECTION 7: REGULATORY FRAMEWORK 

 

As part of its investigation into the potential for new research laboratory and life science 

development in Brookline, the Subcommittee has developed proposed concepts on how such 

new uses would be regulated, from both a land use (zoning) and a public health and safety 

perspective.  A fuller description of these proposed concepts is provided in the attached 

Laboratory Research Regulatory Concept Outline: Zoning and Public Health and Safety  

(“Regulatory Concept Outline”), Appendix 1 to this report. 

The Zoning/Land Use section of the Regulatory Concept Outline addresses Zoning By-law 

provisions defining what research laboratory uses would be permitted and in which zoning 

districts of the Town, subject to special permit requirements and to other applicable provisions 

of the Brookline Zoning By-law.  The Public Health and Safety section of the Regulatory 

Concept Outline includes proposed elements of a new General By-law and associated 

regulations and procedures addressing how life science laboratories would operate within such 

permitted laboratory research facilities, providing for Town oversight to ensure that such 

facilities located in Brookline fully comply with all applicable Federal and state regulations and 

requirements in a manner that effectively protects public health and safety. 

The separation of public health and safety operational aspects from zoning and land use 

permitting for such facilities allows for careful focus on the typical physical attributes of new 

building development (parking, traffic, height, setbacks, ground floor uses, storage and loading 

facilities, and similar issues) during special permit review to authorize the proposed 

development.  Following special permit approvals allowing the development of buildings that 

include laboratory uses, individual tenant users would be subject to public health and safety 

licensing and operational oversight as further described below. 

Several of the elements in the Regulatory Concept Outline are modeled on zoning definitions 

and public health frameworks in use in Newton and Watertown, peer municipalities to 

Brookline that are in the process of developing significant new biotechnology, medical, 
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engineering, computer science, and related research laboratory business sectors pursuant to 

recently updated zoning provisions and public health regulations.  

 

ZONING/LAND USE  

 

The Regulatory Concept Outline proposes the following uses be allowed by special permit, in 

Brookline’s Industrial (I), General Business (GB) , Office (O), and General Business and Medical 

Research (GMR) zoning districts, as well as in existing (Emerald Island Special Overlay District) 

and/or new Special Overlay Districts.   

 

“Research and Development Laboratory. A facility for scientific or medical research, 

testing, and prototype development in one or more scientific fields, including, but not 

limited to, life sciences, biotechnology, biomedical research, robotics, medical devices, 

or photonics.  Research and Development Laboratory may include a research laboratory 

for scientific or medical research with a Biosafety Level of Level 1 or Level 2, as defined 

by and subject to all applicable requirements of the U.S. Department of Health and 

Human Services, Centers for Disease Control and Prevention, and National Institutes of 

Health (but shall not include Biosafety Level 3 or higher laboratories).” 13 

 

In addition to securing the required special permit for this defined use, development projects 

encompassing Research and Development Laboratory uses would be subject to all other 

applicable Town of Brookline Zoning By-law requirements.  Due to dimensional limitations 

under present zoning, modified zoning provisions would likely need to be adopted by Town 

Meeting for any such development or redevelopment to proceed.  Such projects would 

generally constitute major impact projects requiring extensive Town staff review, a 

neighborhood meeting, and a Design Advisory Team review, prior to the granting of a special 

 

13 The intent is that this definition should be placed into the Zoning By-law in a way that does not cause 

any existing similar uses (currently legal) to become pre-existing non-conforming.  . 
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permit.  Additionally, special permits will be needed for dimensional relief with respect to 

mechanical penthouses exceeding 10 feet in height serving this type of use, as required under 

present Brookline zoning. 

 

PUBLIC HEALTH AND SAFETY  

 

The Regulatory Concept Outline proposes a Town oversight framework based primarily on 

Watertown’s 2020 Biotechnology Regulations14 governing laboratory work using biologic agents 

or recombinant DNA (rDNA) technology, with some reference to other municipalities’ programs 

for public health and safety oversight of laboratory uses.    The Watertown Regulations have 

been favorably received by and are being successfully applied within the laboratory 

development and user communities.   

 

NEW TOWN GENERAL BY-LAW REGARDING BIOSAFETY 

Subject to Town Meeting approval, Brookline would adopt a new General By-law to provide a 

mechanism for Town oversight of those Laboratory and Research Development facilities that 

work with biologic agents15 and/or recombinant DNA (rDNA) technology. The purpose of the 

new By-law would be to provide a framework for the Town to ensure that existing 

comprehensive Federal and state regulatory requirements for such facilities are fully 

implemented by research laboratory life science operations located in Brookline in a manner 

that effectively protects public health and safety. 

 

14 https://www.watertown-ma.gov/DocumentCenter/View/28898/Adopted-rDNA--Biosafety-

regulaltions-Updated-to-712020 

15 Non- rDNA biologic agents include microorganisms (such as bacteria, viruses, fungi, rickettsiae or 

protozoa) or infectious substances.  
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As discussed in Section 6 of this report, all life science laboratories must comply with the 

relevant and most recent NIH Guidelines for research,  the most recent biosafety levels and 

containment measures in the CDC’s Biosafety in Microbiological and Biomedical Laboratories 

(BMBL), and all applicable state of Massachusetts regulations.  Animal testing facilities , which 

typically comprise a small component of some BSL-1 and BSL-2 laboratories, are also subject to 

special animal biosafety requirements included in the CDC’s BMBL, specialized design codes and 

operational requirements promulgated by the National Research Council and the U.S. 

Department of Agriculture and professional industry standards issued by the American Society 

of Heating, Refrigerating and Air-Conditioning Engineers (ASHRAE) and the American 

Association for Accreditation of Laboratory Animal Care (AAALAC). 

 

ESTABLISHMENT OF BROOKLINE BIOSAFETY ADVISORY COUNCIL  

Pursuant to the authorizing By-law, a Brookline Biosafety Advisory Council (BBSAC) would be 

formed, comprised of five (or seven) members, including: 

▪ Advisory Council on Public Health Chair or designee, 

▪ Director of Public Health and Human Services or designee, 

▪ a hazardous materials advisor appointed jointly by the Director of Public Health and Human 

Services and the Fire Chief, and 

▪ two (or four) Brookline residents with relevant training and experience in the areas of 

biotechnology, occupational health, infectious disease, and/or environmental health, to be 

appointed by the Director of Public Health and Human Services and interviewed and 

confirmed by the Brookline Select Board.   

The establishment of such a Biosafety Advisory Council to assist and advise in the 

administration of Town regulations and oversight of research laboratory/ life science 

operations in Brookline was specifically endorsed by Brookline’s Director of Public Health and 

Human Services, Dr. Swannie Jett, in discussion with the Subcommittee of potential public 
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health responses to new life science uses in Brookline16.  Dr. Jett felt that such an Advisory 

Council would be helpful in providing transparency and a level of assurance to the community 

at large that public safety aspects of such operations are being controlled and managed 

properly.  

The Biosafety Advisory Council would advise the Director of Public Health and Human Services, 

other relevant Town departments including the Building Inspector and Fire Department, and 

Town consultants, regarding implementation of a registration and licensing program for 

operators of BSL 1 and 2 laboratories in Brookline, as further described below. The Biosafety 

Advisory Council would hold public hearings with respect to BSL 2 license applications; make 

recommendations to the Public Health Director regarding approval or denial of licenses; advise 

the Public Health Director on the promulgation and periodic modification of Biosafety 

Regulations and/or policies and procedures to further effective program operations; and would 

advise the Public Health Director, Building Inspector, and Fire Chief with respect to ongoing 

oversight and enforcement issues concerning life science laboratory operations.  

 

16 Dr. Jett attended the Subcommittee meeting on April 27, 2021, at which municipal best practices to 

address public health and safety aspects of bioscience laboratory uses were discussed in detail. 
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REGISTRATION PROCESS FOR BSL 1 LABORATORIES  

BSL 1 laboratories, and low-risk laboratories that are otherwise exempt from NIH guidelines, 

would register annually with the Public Health Department and pay an annual registration fee.  

They would be subject to periodic inspection by Town staff or consultants. 

 

LICENSING PROCESS FOR BSL 2 LABORATORIES  

Operators of BSL 2 laboratories would be required to obtain a license to operate from the 

Public Health Director.   Licenses would be approved for a one-year term and would be 

renewable annually for four additional successive one-year terms.  After five years, a full new 

application would need to be submitted to obtain a new license. 

 

APPLICATION PROCEDURES.   A completed application, with required supporting 

materials, would be submitted to the Director of Public Health and Human Services.  

Application information would include, e.g.: plot and floorplans, lists of organisms with 

associated containment levels and decontamination procedures, plans to test purity of host 

organisms and resistance to commonly used antibiotics, waste management and pest control 

plans, and safety manuals. 

License applicants would consent to inspection of facilities and records by Brookline employees 

or Town consultants.  A license applicant would commit to include on its Federally required 

Institutional Biosafety Committee at least one community representative from Brookline. 

Staff or a consultant working on behalf of the Public Health Department would review the 

inspection report and application to create a summary for the Director of Public Health and the 

Biosafety Advisory Council.  Input from the Building Inspection Department and the Fire 

Department would be sought as applicable and would be included in the summary. 

The Biosafety Advisory Council would hold a public hearing to include a presentation by the 

license applicant, a review of the summary report, and public comment.  The Biosafety Advisory 

Council would then make a recommendation whether the Director of Public Health should 

approve license issuance. 

6.A.

Page: 129



Subcommittee Report – 10/04/21  

  

30 

 

LICENSE TERMS AND RENEWALS.  New license issuance after five years would be 

based on a new full application and would be governed by the then-current Brookline Biosafety 

Regulations and any related guidelines and processes. The re-issuance application would 

include description of any changes, or certification that no changes have occurred since the 

prior license approval, along with a description of current protocols and any physical 

improvements at the facility. 

FEES AND REIMBURSEMENTS FOR SPECIALIZED PEER REVIEWS.   Application and 

renewal fees would support a portion of the expenses of program operation, including 

employment of appropriate staff and consultants to conduct application review, inspections, 

and enforcement.  At the request of the Biosafety Advisory Council or on recommendation of 

the Director of Public Health and Human Services, Building Inspector, or Fire Chief, where a 

particular application warrants additional specialized expertise for peer review, the Town would 

retain a consultant expert whose fees would be reimbursed by the applicant. 

 

SECTION 8: TOWN RESOURCES AND ALIGNMENT WITH EXISTING PRIORITIES  

 

ALIGNMENT WITH BROOKLINE’S SUSTAINABILITY COMMITMENTS  

In both the Fall 2019 and Spring 2021 Town Meetings, Warrant Articles were passed restricting 

the use of natural gas in new construction.  Under both warrant articles, laboratory uses were 

exempted from this prohibition on natural gas use.   As described in Appendix 4 and in this 

report, there are stringent regulations governing the specifications for air handling and other 

mechanical systems which, as of this writing, make it infeasible for such systems to be fossil fuel 

free (FFF).  The technology in this area is rapidly evolving however, and the Subcommittee has 

heard optimistic reports that FFF life science facilities will become possible in the next three to 

five years.  Requirements for future projects to be both FFF and for electric car infrastructure 

should be addressed when negotiating project-specific zoning changes. 

IMPACTS ON BROOKLINE ’S EXISTING INFRASTRUCTURE AND OPERATIONS 

State codes regulate the discharge of wastewater into public sewers. Brookline is a member of 

the MWRA, and water and sewer usage is regulated by the MWRA, rather than Brookline’s 

Water and Sewer Department.  Regardless of the Biosafety Lab level, all life science labs are 
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required to receive and maintain an industrial use sewer discharge permit, which may be 

conditioned on pre-treatment of the discharge. The level of permit is determined by the MWRA 

based on the permit holder’s operations, the volume of the daily discharge, and the potential 

for pollutants. The MWRA inspects the facility prior to issuing a permit and then at regular 

intervals during the life of the permit.   The permit holder must submit wastewater samples to 

the MWRA, with the frequency of the submission dependent on the type of permit but ranges 

from once every five years to monthly.  In addition, the MWRA collects its own samples directly 

from the facility. 

The Building Department is not aware of any specific building code requirements which would 

necessitate any periodic inspections for this use.  Feedback from other municipalities indicates 

building departments are most often involved in “nuisance” issues related to noise or late-night 

lights.  Dan Bennett, Brookline’s Building Commissioner, considers these typical issues the 

department deals with across property types.  

The amounts of certain flammable liquids and other hazardous materials which may be used in 

a building and the specifics of under what conditions they may be stored (i.e., specific fire 

suppression systems), is regulated by the state building code. Beyond certain exempt amounts, 

the state building code also specifies in the instance of certain “High Hazard Use” substances 

the “fire separation distance” between the building’s perimeter and adjacent lot lines, public 

ways, and neighboring structures.  These requirements may exceed setbacks required under 

local zoning. 17   

The Fire Department anticipates it will be involved in unspecified emergency medical 

responses, as 60% of its calls are currently with EMS crews (who should we call, the Fire 

Department).  They do not anticipate fire specific regulations beyond existing building and fire 

codes. Using and storing hazardous materials above the 7th floor is permitted so long as the 

quantities are within the code limits.   The Department recommends that fire safety training 

specific to lab use be provided.  Additionally, at the time of permitting, the Department 

recommends the Town hire a third party code review consultant specifically for lab uses. 

  

 

17 Microbes, Mice and Minefields: Unique Issues in Developing and leasing Life Science Facilities, by William R. 

O’Reilly, Jr., page 5 (full citation in Appendix 3). 
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APPENDIX 1 LABORATORY RESEARCH REGULATORY CONCEPT OUTLINE  

Laboratory Research Regulatory Concept Outline 

Zoning and Public Health and Safety  

 

Zoning/Land Use:  Defines the permitted use and where in Town it will be allowed. 

 

1. Proposed Zoning Use Definition:  
 

“Research and Development Laboratory. A facility for scientific or medical research, 

testing, and prototype development in one or more scientific fields, including, but 

not limited to, life sciences, biotechnology, biomedical research, robotics, medical 

devices, or photonics.  Research and Development Laboratory may include a 

research laboratory for scientific or medical research with a Biosafety Level of Level 

1 or Level 2, as defined by and subject to all applicable requirements of the U.S. 

Department of Health and Human Services, Centers for Disease Control and 

Prevention, and National Institutes of Health (but shall not include Biosafety Level 3 

or higher laboratories).”18  

 

2. Permitted Locations (Subject to Special Permit): 
 

The defined Research and Development Laboratory use would be allowed, 

subject to a required special permit, in Industrial, General Business, Office, and 

General Business and Medical Research Districts, plus applicable existing 

(Emerald Island Special Overlay District) and/or new Special Overlay Districts. 

 

 

18 The intent is that this definition should be placed into the Zoning By-law in a way that does not cause existing 

similar currently-legal uses to become preexisting non-conforming.  The Subcommittee is continuing to consult 

with Town Counsel, the Building Commissioner, and Planning Department staff on how best to achieve this intent. 
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3. Other Applicable Provisions under Existing Brookline Zoning Bylaw 
 

In addition to the required special permit for this use as noted above, any 

development of this defined Research and Development Laboratory use will be 

subject to all other applicable Brookline Zoning By-law requirements.  Due to 

dimensional limitations under present zoning, modified zoning provisions would 

likely be needed to be adopted by Town Meeting for any such development or 

redevelopment to proceed.  Such projects would constitute a Major Impact 

Project requiring extensive internal staff review, a neighborhood meeting and a 

Design Advisory Team review prior to the granting of a special permit.  

Additionally, special permits will be needed for mechanical penthouses in excess 

of 10 feet serving this type of use, as required under present zoning. 

 

 

Public Health and Safety Regulations: govern how laboratory uses operate within permitted 

laboratory research facilities 

 

Proposed New Biosafety General By-law 

 

1. Purpose: 
a. To provide a process for Town oversight of those Laboratory and 

Research Development facilities that work with biologic agents and/or 
recombinant DNA (rDNA) technology. 

b. Operation of life science laboratories and any associated animal research 
component must maintain compliance with NIH Guidelines for research,  
the CDC’s Biosafety in Microbiological and Biomedical Laboratories 
(BMBL); with all applicable state of Massachusetts regulations; and with 
specialized design codes and operational requirements promulgated by 
ASHRAE, the National Research Council, and the U.S. Department of 
Agriculture for animal research. 
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c. The By-law would restrict life science laboratories operating in Brookline 

from using warm-blooded “animals”, as that term is defined in the USDA 

Animal Welfare Regulations. 19 

 

2. Scope: 
a. All life science laboratories. 

 

3. Oversight Mechanisms 

a. Establishment of a Brookline Biosafety Advisory Council (BBSAC) to advise 

the Director of Public Health and Human Services (the “Director”). 

i. Size:  5 or 7 members consisting of 
1. Advisory Council on Public Health Chair or designee, 
2. Director or designee, 
3. Hazardous materials advisor appointed jointly by the 

Director and the Fire Chief, and 
4. Two (or four) Brookline residents with relevant training 

and experience in the areas of biotechnology, 
occupational health, infectious disease, and/or 
environmental health. To be appointed by the Director 
and interviewed and confirmed by the Brookline Select 
Board.   

ii. Authority and Responsibilities of BBSAC and Director 
1. Licensing: 

a. BBSAC conducts public hearings with respect to 
applications for BSL-2 licenses. 

b. Upon review of a BSL-2 license application, in 
collaboration with the relevant Town staff and 
Town consultant reports and the completion of the 
required public hearing, BBSAC makes a 
recommendation to the Director regarding the 

 

19 "Animals" are defined in the Animal Welfare Regulations as any warm-blooded animals. The defined term 

specifically excludes birds, and specifically excludes rats of the genus Rattus and mice of the genus Mus that are 

bred for use in research. 9 CFR 1.1 – Definition of Terms    
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Director’s issuance or denial of the requested BSL-2 
license. 

2. Regulations and Policies: 
a. The BBSAC would advise the Director on the 

promulgation of Biosafety Regulations setting forth 
detailed procedures and standards for registration 
and licensing. 

b. The BBSAC would periodically review the 
appropriateness and effectiveness of any Biosafety 
Regulations established under the Bylaw, would 
recommend modifications to the Regulations, and 
would advise the Director, Building Inspector, and 
Fire Chief with respect to ongoing oversight and 
enforcement issues concerning life science 
laboratory operations. 

c. The BBSAC may advise the Director on other 
policies and procedures consistent with the 
Regulations to further effective program operation. 
 

4. Registration and Licensing 
a. Registration 

i. Required for BSL 1 laboratories and those laboratories that are 
exempt from NIH Guidelines. 

ii. Annual requirement 
iii. Fee schedule to be established by Director. 
iv. Registration submission requirements to be recommended by BBSAC 

and established by the Director in conjunction with other 
appropriate Town Departments. 

v. Registering operations consent to inspections by appropriate Town 
authorities. 

b. Licensing 
i. Required for BSL 2 laboratories. 

ii. Schedule: 
1. One-year term renewable annually for four additional 

successive one-year terms.   
2. Full license re-issuance required after five years, requiring 

submission of a new application. 
iii. Applications: 

1. Form to be established by Director in consultation with 
BBSAC. 
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2. Application materials to include, but not be limited to:  
plot and floor plans, lists of organisms with associated 
containment levels and decontamination procedures, 
plans to test purity of host organisms and resistance to 
commonly used antibiotics, waste management and pest 
control plans, and safety manuals. 

iv. Licensing conditions to include but not be limited to: 
1. Consent to inspection of facilities and records by Town 

employees or consultants. 
2. Establishment of an Institutional Biosafety Committee 

(IBC), if not already required under other Federal or state 
regulations.  All IBCs shall include one or more community 
representatives. 

3. Payment of application and renewal fees as may be 
established from time to time by the Town, and 
reimbursement to the Town of the cost of any consultants 
whose expertise is required in the review of applicant’s 
license application. 

4. Animal research components of life science laboratories 
will be required to secure accreditation from the 
Association for Assessment and Accreditation of 
Laboratory Animal Care International (AAALAC 
International) . 

5. Such other conditions as may be established by the 
Director in conjunction with BBSAC and other relevant 
Town officials. 

6. Public hearing to be conducted by BBSAC to obtain 
community input prior to initial license approval and every 
5 years upon relicensing. 
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APPENDIX 2 SUBCOMMITTEE CHARGE AND MEMBERS 

Subcommittee Charge 

Established in February 2021 by the Economic Development Advisory Board, to investigate and 

evaluate the addition of Research and Development and/or Laboratory Life Science and other 

related uses to the Brookline Zoning By-Law beyond the present GMR district at Brookline 

Place.  

The ad hoc subcommittee will research market, design, safety, zoning, licensing, monitoring, 

financial, infrastructure and transportation requirements, community impacts and acceptance 

and other considerations germane to the topic. This work will be done in coordination with 

other ongoing or future planning efforts. The ad hoc subcommittee will endeavor to provide a 

draft report with preliminary recommendations to EDAB.  

Specific discussion points to include:  

•  Review potential contacts and rough sequencing of topics to be investigated;  

• How will community impacts and acceptance be determined;  

• How will potential redevelopment sites be determined and are there any existing  

buildings that could be converted; and  

• Recurring schedule for future meetings, recognizing need for flexibility for some  

industry guests.  

• Potential roles (note taking, collecting relevant media articles, etc.)  

Subcommittee Study Process 

The Subcommittee held 14 public meetings, and EDAB convened a widely noticed public 

hearing on September 29, 2021, at which feedback was provided on our findings and 

recommendations.   The Subcommittee met with developers, brokers, and peer municipal 

officials, as well as Town staff.   

The Subcommittee developed the findings and recommendations discussed in this report based 

on consultation with a range of industry experts (as detailed in Appendix 3) and specific 

consultation with Brookline’s Director of Public Health and Human Services, Town Counsel’s 
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Office, and other key Town officials (Fire Chief, Building Commissioner, and Planning 

Department staff).  The Subcommittee also investigated the regulatory and other best practices 

of other Greater Boston municipalities either well-established in hosting laboratory/life 

sciences development and operations (e.g., Boston and Cambridge) or emerging in recent years 

as active and successful in providing for these types of uses (e.g., Somerville, Newton and 

Watertown.)   Finally, Subcommittee members networked with some of the many Brookline 

residents who are life science professionals. 

Subcommittee Members 

Cliff Brown: Cliff Brown is a Town Meeting Member (Precinct 14) and member of the Advisory 

Committee where he is the current chair of the Schools Subcommittee.  He serves or has served 

on the Economic Development Advisory Board, The Zoning By-Law Committee, the 2014 and 

2017 Override Study Committees and the 111 Cypress Acquisition Committee and has assisted 

the Public Schools of Brookline superintendent’s office with enrollment projections.  He was the 

co-chair of the Runkle site-council and coached Brookline youth and travel soccer teams.  His 

professional background is in investment banking and investment management with a 

particular focus on real estate.  He has a B.S. in Economics and an M.B.A. in Finance from The 

Wharton School of the University of Pennsylvania.  He and his wife Lisa Halpert have lived in 

Brookline for 24 years and their three children attended the Brookline Public Schools  

 

Carol Levin: Carol Levin is a member of the Advisory Committee and the Economic 

Development Advisory Board.  She is a member of the Pierce Building Committee and was also 

a member of the 2014 Override Study Committee, the 111 Cypress Street Acquisition 

Committee, the Treasurer of the Runkle PTO and a member of the BHS PTO Board.  Carol is the 

Founder and Principal of RE-Advisors, New England’s first healthcare real estate consulting firm 

where for over 25 years she has guided healthcare organizations in thinking strategically about 

real estate. Prior to RE-Advisors, she spent over a decade in the field of commercial real estate 

finance. She holds both a BS and an MBA from Cornell University. She and her husband Dr. 

Jeffrey Macklis have lived in Brookline for 30 years and their two children attended Runkle and 

Brookline High School. 

 

Marilyn Newman: Marilyn Newman is a member of the Economic Development Advisory 

Board.  She has served on Town study committees addressing redevelopment at the Waldo-
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Durgin site and new zoning for the Emerald Island special district.  She is an environmental 

attorney practicing with the Boston law firm Mintz, focusing on permitting and planning of real 

estate, infrastructure, transportation and renewable energy projects. Prior to joining Mintz, 

Marilyn served as chief counsel to the Massachusetts state transportation department and in 

other senior public agency legal positions. She holds a BA degree from Harvard College and a JD 

degree from Harvard Law School.  She and her husband Francis Ganong have lived in Brookline 

for more than 35 years, and their two children graduated from Brookline High School. 

 

Paul Saner: Paul Saner is a Town Meeting Member (Precinct 13) and is co-chair of Brookline’s 

Economic Development Advisory Board.  Paul also serves, or has served, on the Zoning By-Law 

Committee, the Housing Opportunities Task Force, the Moderator’s Committee on Tax 

Classification, the Community Preservation Review Committee, the Fisher Hill Study Committee 

and several other project review committees.   He was a principal of a national real estate 

investment firm and a Managing Director of a major commercial bank. He was the founding 

board chair of the Metropolitan Waterworks Museum and was the Governor appointed 

Commissioner of the Massachusetts Commission for the Blind. He was a Trustee of the 

Brookline Community Foundation, served on the Runkle School Council, and was President of 

Friends of Brookline Rowing. He has a BA from Trinity College and holds an MBA in Finance 

from the University of Rochester. He has lived in Town for more than 33 years, and his 

daughters were graduates of Brookline public schools. 
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APPENDIX 3 RESOURCES 

Members of the Committee and/or Economic Development staff met or spoke with the 

following. Individuals with whom the Committee and staff met with in a public meeting are 

noted by an *. 

*Berkeley Investments - Young Park, Samantha Kaufman and Morgan Pierson 

Daniel Bennett, Brookline Building Commissioner  

*Bulfinch Company - Robert Schlager, Matt DeNoble, Mark DiOrio, Brian McInerney, Pamela 

Yang, and Valon Hidra20 

George Cole, Leggatt McCall Properties  

Brookline Fire Department Staff including Fire Chief John F. Sullivan, Deputy Chief David A. 

Randolph, Captain Todd Cantor, Emergency Management Coordinator Cheryl Snyder, First 

Responders and HazMat  

*Duncan Gratton, Executive Director of agency leasing brokerage - Cushman & Wakefield  

Tom Galligani, Somerville Economic Development Director  

Jesse Gray, PhD Ascidian Therapeutics Director and Group Leader 

*Jessica Healey, Environmental Health & Engineering, Inc.   

*Dr. Swannie Jett, Director of Brookline Public Health Department 

*Steve Magoon, Director of Planning and Assistant Town Administrator, Watertown 

Patricia Maher, Chair Brookline Advisory Council on Public Health 

 

20 Bulfinch Companies is the owner of 10 Brookline Place.  While the meeting with the 

Subcommittee was general in nature, in the spring of 2021 Bulfinch also presented massing 

concept plans to the Boylston Street Study Committee for the redevelopment of 10 Brookline 

Place as a life science building. 
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Pam McKinney, Byrne McKinney & Associates  

*Frank Nelson, Executive Managing Director of Medical – Academic Practice – Newmark 

Philip Plottel, Chair Newton Economic Development Commission  

Jonathan Simpson, Associate Brookline Town Counsel 

*Ted Tye, National Development 

Carrie Wager, PhD Ascidian Therapeutics Vice President Strategic and Scientific Operations   

Henry Warren, V.M.D.  Associate Director for Harvard’s Veterinary and Diagnostic Services for 

the Animal Resource Center  

Amanda Zimmerman, PhD Axonis Associate Director, Neuroscience Discovery and Preclinical 

Development  

 

WRITTEN RESOURCES 

Lab and Life Science Market Reports from: 

 Avison Young 

 Colliers 

 CBRE Research 

Cushman & Wakefield:  Life Sciences on the Rise, North American Report 2021 

 Newmark 

MICROBES, MICE AND MINEFIELDS:  UNIQUE ISSUES IN DEVELOPING AND LEASING LIFE 

SCIENCE FACILITIES. William R. O’Reilly, Jr., Wilmer Cutler Pickering Hale and Dorr, LLP. 

American College of Real Estate Lawyers, October 2014 

NIH RePorter – Data on NIH Funding 

Fire Safety Resources: 
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https://www.nmrk.com/insights/market-report/boston-market-reports
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 https://coderedconsultants.com/insights/did-you-know-nfpa-45-is-adopted-for-lab-

projects-in-the-city-of-boston/ 

 https://coderedconsultants.com/insights/statewide-adoption-of-nfpa-45-for-

laboratories/ 

 https://coderedconsultants.com/insights/chemical-compliance-options-for-multi-

tenant-lab-and-manufacturing-buildings/ 

 https://coderedconsultants.com/insights/chemical-room-storage-considerations/  
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APPENDIX 4 KEY DESIGN FEATURES 

 

The   engineering of a life science building, including Environmental, Health, and Safety 

consultants, is critical to its success.  There are considerable infrastructure costs, which require 

minimum building mass for financial feasibility. 

Life science uses require higher floor to ceiling height than an office building, and higher 

rooftop penthouses for mechanical equipment. Generally, floor to ceiling heights are in the 15-

foot range to accommodate ducting, with a 20-35 foot-high mechanical penthouse enclosed to 

mitigate noise that makes mounting rooftop solar panels challenging. Laboratories using 

hazardous materials require 100 percent outside air. This is achieved by at least 6 air changes 

per hour providing continuous ventilation. The significant venting of fume hoods and increased 

air handling IS MUCH DIFFERENT THAN an office building which tries to stay as tight as possible.  

Another key design consideration is future flexibility.  There are many unique physical features 

of life science space, including dry labs and wet labs along with research support space for 

many specialized functions in addition to more general office space.     For start-up labs in 

particular, flexibility is needed between the amount of research and office space as the life 

cycle of the company evolves.  Ideally a lab can be converted from the production of hazardous 

waste to a highly sterile place.  Vibration along the Green Line must be mitigated. the first floor 

must work well for loading docks, trash, and chemical storage, all ideally inside the building. 

Labs require 2 independent power feeds with a backup generator.  Vivarium (animal housing) 

have dedicated elevators and are segregated from other lab and associated office spaces. This 

is an important building feature, and while small in size is Very expensive to construct  

There are a number of factors which make conversion of existing structures to life science 

facilities challenging including fire safety and building code in addition to high venting, rooftop 

mechanical, emergency power, and utility demands. Brookline has no obvious large buildings 

that could be converted to this use.  
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APPENDIX 5  REGULATORY AND STANDARD SETTING ORGANIZATIONS 

The following is a partial list of the regulatory and standard setting organizations governing the 

design, construction, and operation of life science facilities. 

The Centers for Disease Control and Prevention’s Biosafety in Microbiological and Biomedical 

Laboratories (BMBL) 6th Edition 

Massachusetts Department of Environmental Protection (MASS DEP) Environmental 

Compliance for Laboratories 

The National Institutes of Health, Office of Science Policy:   Biosafety Guidance and Resources 

The National Institutes of Health, Division of Technical Resources:  Design Requirements 

Manual 

NIH GUIDELINES FOR RESEARCH INVOLVING RECOMBINANT OR SYNTHETIC NUCLEIC ACID 

MOLECULES (NIH GUIDELINES)  

National Institute of Building Sciences Whole Building Design Guide,  

 Dry Labs 

 Wet Labs 

US Department of Labor, Occupational Safety and Health Administration 

USDA Animal Care 
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__________ 
ARTICLE 6 

______________ 
SIXTH ARTICLE 
 
Submitted by:  Commissioner of Public Works, ADA Coordinator 
 
To see if the Town will amend the General By-Laws, Part VII, Streets and Ways, Article 
7.5, General Prohibitions, Section 7.5.11, Obstructions, as follows (additions are 
underlined and deletions appear in stricken text): 
 

ARTICLE 7.5 
GENERAL PROHIBITIONS 

 
SECTION 7.5.11 OBSTRUCTIONS 
 

(a) No person shall place or cause to be placed in any street or upon any sidewalk 
of the town, any object, material, lumber, coal, iron, trunk, bale, box, crate, 
cask, package, article, or anything whatsoever so as to obstruct a free passage 
for travelers, nor shall any Property Owner or Property Manager allow 
vegetation from any property under their control to obstruct free passage on the 
sidewalks or ways contiguous to such property. allow any of the same to remain 
more than one hour after being notified Upon notification by a police officer 
an authorized agent of the Town to remove it, said obstruction must be 
removed. it, except that nNothing herein contained shall be construed to 
prevent the use of streets and sidewalks for building construction or 
temporary storage purposes upon obtaining a permit from the Town Select 
Board.  For purposes of this Section, “Property Owner” shall mean the 
legal owner of record of real property as listed by the tax assessor’s records 
and “Property Manager” shall mean any tenant in possession or person or 
entity in control of real property, including, but not limited to, a 
condominium association. 
 

(b) The Commissioner of Public Works shall have the authority to 
promulgate regulations to implement the provisions of this By-Law, 
subject to the approval of the Select Board. 

 
(c) Compliance period: Any roadway or sidewalk obstruction shall be 

removed within one hour after notification to remove it except that a 
vegetative sidewalk obstruction shall be removed within the period 
established by regulation or within 21 days, whichever is shorter.     

(d) Violations of this By-Law and its regulations shall be subject to the 
following penalties in accordance with Article 10.1., in addition to 
applicable court costs for any enforcement actions taken.  
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Failure to remove a vegetative sidewalk obstruction within the 
compliance period following the initial notification shall constitute a First 
Offense. An obstruction remaining after this initial compliance period 
shall cause a second notification to be issued, which shall begin a second 
compliance period; failure to remove the obstruction within this second 
compliance period shall constitute a Second Offense, and similarly for 
subsequent notifications, compliance periods, and penalties. Penalties are 
cumulative. 
 
First Offense   $100.00 
Second Offense   $200.00 
Each Subsequent Offense $300.00 
 

For all other roadway or sidewalk obstructions, failure to remove an 
obstruction within the compliance period after notification shall constitute 
a First Offense.  Repeated obstructions and repeated failures to comply 
shall be deemed Second and Subsequent Offenses. 
 
First Offense                        $25.00 
Second Offense                   $50.00 
Each Subsequent Offense     $100.00 

 
 
Or act on anything relative thereto. 
 

 
________________ 

 
PETITIONER’S ARTICLE DESCRIPTION 

 
The article proposes amending the General By-Laws, Section 7.5.11 Obstructions to 
remove obsolete language and to provide the Town, in particular the Department of Public 
Works (DPW), with the specific authority to enforce removal of vegetative sidewalk 
obstructions.  Overgrown vegetation is the most common obstruction impacting safe, 
equitable, compliant and fair access to the public way for all. 
 
Hedges, bushes, low-hanging branches, grasses and other obstructive vegetation that 
intrude on the public way can inhibit or obstruct safe passage – and sometimes block ALL 
passage – for some or all pedestrians, especially those with mobility devices (wheelchairs, 
walkers, canes, etc.), baby carriages, or strollers. Low growth vegetation protruding over 
the sidewalks may also present tripping hazards.  Blind residents report being “struck in 
the face” by low hanging tree branches or other overgrowth that they cannot see, or detect 
with an aid, in order to avoid. 
 
An examination of reports in BrookONline and on-site observations by members of the 
Town’s Pedestrian Advisory Committee show that this is a wide-spread problem affecting 
all of Brookline’s precincts.  While DPW, working with the Commission on Disability and 
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the Town’s ADA Coordinator, has made significant efforts over the past year to raise public 
awareness of property owner responsibilities, DPW lacks specific authority for 
enforcement. The proposed By-Law changes seek to address this gap. 
 
Deficiencies in the current By-Law Section 7.5.11 Obstruction include the following: 
• Only objects “placed” on sidewalks are specifically prohibited.  Town Counsel has 
indicated that this does not clearly enough cover vegetation that grows into the sidewalk 
space. 
• States that obstructions must be removed within an hour after notification – not 
generally feasible for foliage. 
• Does not provide fines for vegetative sidewalk obstructions of any kind. 
• Contains obsolete examples such as “coal” and “bale.” 
• Does not provide for notification to property owner by anyone other than a police 
officer. 
The proposed By-Law revision would address these shortcomings by explicitly including 
vegetative obstructions as prohibited, replacing “police officer” with “authorized agent of 
the Town”, establishing a schedule of monetary penalties, and incorporating language from 
the current Article 8.3.1 Leaf Blower Control. 
 
The proposed level of fines for vegetative obstructions is commensurate with the $100 
penalty for a vehicle blocking a handicap parking space or a curb ramp.  A vegetative 
obstruction can similarly deny to individuals with disabilities and others the use of a portion 
of the public way for a long period of time: the compliance period after initial notification 
(aka "grace period") is much longer for vegetative obstructions than for other types 
(twenty-one days versus one hour). It is not always feasible to prune a tree or cut back a 
shrub or other vegetation immediately; the property owner may have to hire a contractor 
to perform the work. The fines should be substantive enough that property owners have no 
incentive to postpone maintaining their vegetation, including during property renovation 
or transfer. Allowing substantial restrictions of the public way to remain longer than 21 
days is a serious hardship, inequity and danger to pedestrians.  
 
These proposed changes in By-Law Section 7.5.11 support Brookline’s commitments to 
accessibility, sustainability, and public safety. 
 

Commission for Diversity, Inclusion and Community Relations 
 REPORT AND RECOMMENDATION – WARRANT ARTICLE 6 

The mission of the CDICR is to support a welcoming environment by encouraging 
cooperation, tolerance, and respect among and by all persons who come in contact with 
the Town of Brookline (i.e. visitors, residents, employers, employees etc.) by advancing, 
promoting and advocating for the human and civil rights of all through education, 
awareness, outreach and advocacy.  
 
The CDICR reviewed the warrant article on 10/20/2021.  By a vote of 11-0-0, the CDICR 
recommends FAVORABLE ACTION on Warrant Article 6.   
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DISCUSSION 
Submitted by the Commissioner of Public Works and Town ADA Coordinator, Warrant 
Article 6 proposes amending the General By-Laws, Section 7.5.11 Obstructions to 
remove obsolete language and to provide the Town, in particular the Department of 
Public Works (DPW), with the specific authority to enforce removal of vegetative 
sidewalk obstructions. The proposed By-Law revision explicitly replaces oversight from 
“police officer” to “authorized agent of the Town'' and provides a level of fines for 
vegetative obstructions commensurate with the $100 penalty for a vehicle blocking a 
handicap parking space or a curb ramp. Because a vegetative obstruction can similarly 
deny to individuals with disabilities and others the use of a portion of the public way for a 
long period of time, the fines should be substantive enough that property owners have no 
incentive to postpone maintaining their vegetation, including during property renovation 
or transfer. Allowing substantial restrictions of the public way to remain longer than 21 
days is a serious hardship, inequity and danger to pedestrians.  
 
The CDICR recognizes that the proposed changes in warrant article 6 strongly support 
Brookline’s commitments to accessibility, sustainability, and public safety. 
  
It is with this in mind that the Commission voted FAVORABLE ACTION on 
Warrant Article 6 by a vote of 11-0-0. 
 

COMMISSION ON DISABILITY STATEMENT 
 
Sidewalk obstruction pose a threat to everyone – residents and visitors alike – and 
especially people who use wheelchairs, push strollers, have balance or mobility issues, 
are blind or have low vision, or are wheeling luggage, etc. 

 
In particular, people who use wheelchairs, walkers, canes or other durable medical 
equipment, and residents who are blind or low vision often have to re-route trips in the 
pouring rain or frigid temperatures because of barriers in the path of travel, including 
vehicles parked on the sidewalk, overgrowth from bushes and trees, or garbage barrels. 
They may force people with disabilities to turn around and find other ways to get by, 
including traveling in the street, which is unsafe for both pedestrians and drivers or 
cyclists. 

 
The current Sidewalk Obstruction By-Law as written is vague and outdated. The 
proposed amendments are excellent as they provide simple definitions and a clear 
procedure for enforcement. 

 
Approval of Warrant Article 6 will go a long way towards making Brookline an age-
friendly and pedestrian-friendly town. The Commission on Disability strongly urges all 
members of Town Meeting to vote in favor of Warrant Article 6 during the November 
2021 Town Meeting. 

 
 
James Miczek, Acting Chair & Members of Brookline Commission on 
Disability November 2, 2021 
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All members present for the Commission on Disability on October 13, 2021 during a 
roll call vote in favor of supporting Warrant Article 6: 

 
James Miczek, Acting Chair/ 
Deputy Chair Henry Winkelman 
Ann Kamensky  
Joan Mahon  
Elaine Ober  
James Lee 
Miriam Aschkenasy, Select Board Member 
 

____________________________________ 
SELECT BOARD’S RECOMMENDATION 

 
Article 6 is proposed by the DPW Commissioner and ADA coordinator and seeks to 
provide enforcement authority to the DPW for the removal of vegetative sidewalk 
obstructions.  The Board agrees that the ambiguity in the existing by-laws should be 
rectified, and that the changes proposed make sense and provide an improvement to the 
public way.  The Board feels that the changes give reasonable time periods for home 
owners to remove obstructions and addresses a widespread issue as documented on 
BrookONline and by the Pedestrian Advisory Committee.  A unanimous Select Board 
voted FAVORABLE ACTION on the following motion: 
 
MOVED: That the Town will amend the General By-Laws, Part VII, Streets and 
Ways, Article 7.5, General Prohibitions, Section 7.5.11, Obstructions, as follows 
(additions are underlined and deletions appear in stricken text): 
 

ARTICLE 7.5 
GENERAL PROHIBITIONS 

 
SECTION 7.5.11 OBSTRUCTIONS 
 

(a) No person shall place or cause to be placed in any street or upon any sidewalk 
of the town, any object, material, lumber, coal, iron, trunk, bale, box, crate, 
cask, package, article, or anything whatsoever so as to obstruct a free passage 
for travelers, nor shall any Property Owner or Property Manager allow 
vegetation from any property under their control to obstruct free passage on the 
sidewalks or ways contiguous to such property. allow any of the same to remain 
more than one hour after being notified Upon notification by a police officer 
an authorized agent of the Town to remove it, said obstruction must be 
removed. it, except that nNothing herein contained shall be construed to 
prevent the use of streets and sidewalks for building construction or 
temporary storage purposes upon obtaining a permit from the Town Select 
Board.  For purposes of this Section, “Property Owner” shall mean the 
legal owner of record of real property as listed by the tax assessor’s records 
and “Property Manager” shall mean any tenant in possession or person or 
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entity in control of real property, including, but not limited to, a 
condominium association. 
 

(b) The Commissioner of Public Works shall have the authority to 
promulgate regulations to implement the provisions of this By-Law, 
subject to the approval of the Select Board. 

 
(c) Compliance period: Any roadway or sidewalk obstruction shall be 

removed within one hour after notification to remove it except that a 
vegetative sidewalk obstruction shall be removed within the period 
established by regulation or within 21 days, whichever is shorter.     

(d) Violations of this By-Law and its regulations shall be subject to the 
following penalties in accordance with Article 10.1., in addition to 
applicable court costs for any enforcement actions taken.  
 
Failure to remove a vegetative sidewalk obstruction within the 
compliance period following the initial notification shall constitute a First 
Offense. An obstruction remaining after this initial compliance period 
shall cause a second notification to be issued, which shall begin a second 
compliance period; failure to remove the obstruction within this second 
compliance period shall constitute a Second Offense, and similarly for 
subsequent notifications, compliance periods, and penalties. Penalties are 
cumulative. 
 
First Offense   $100.00 
Second Offense   $200.00 
Each Subsequent Offense $300.00 
 

For all other roadway or sidewalk obstructions, failure to remove an 
obstruction within the compliance period after notification shall constitute 
a First Offense.  Repeated obstructions and repeated failures to comply 
shall be deemed Second and Subsequent Offenses. 
 
First Offense                        $25.00 
Second Offense                   $50.00 
Each Subsequent Offense     $100.00 

 
 

------------------------- 
____________________________________________ 
ADVISORY COMMITTEE’S RECOMMENDATION 

                                  

The Advisory Committee recommends Favorable Action on Article 6 as amended by a 
vote of 24-0-1.  
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Executive 
Summary: 

WA 6, submitted by the Commissioner of DPW and the Town’s ADA 
Coordinator, proposes to amend General By-Laws, Section 7.5.11 
Obstructions, to remove obsolete language and to provide the DPW with 
the authority to enforce removal of vegetative sidewalk obstructions, not 
specifically covered in the by-law. Overgrown vegetation, which has 
unique enforcement needs, is the most common obstruction impacting 
safe, equitable, compliant and fair access to the public way for all.  

Voting Yes 
will... 

1. (1)  Update the language of the by-law  
2. (2)  Replace “police officer” with “authorized agent of the Town” 
3. (3)  Explicitly prohibit vegetative obstructions  
4. (4)  Establish separate penalties for vegetative obstruction with a 

longer  

compliance period  

5. (5)  Authorize DPW to promulgate regulations  

Voting No 
will… 

Keep the current General By-Laws, Section 7.5.11 as is. 

Financial 
impact [if 
any] 

Like other by-laws (e.g., leafblowers) enforcement for this article is 
complaint-driven. There will be minimal costs for door-hanger warnings 
and staff time to respond to complaints. Currently, only police officers 
may respond to public way obstruction complaints. This article will 
enable DPW to enforce the by-law for non-compliance.  

Legal 
implications 
[if any] 

Unlikely, except in the case of continuing noncompliance.  

 
Introduction 
 
WA 6, submitted by the Commissioner of DPW and the Town’s ADA Coordinator, 
proposes to amend General By-Laws, Section 7.5.11 Obstructions, to remove obsolete 
language and to provide the DPW with the authority to enforce removal of vegetative 
sidewalk obstructions.  
 
The Article would remove antiquated language (e.g. obstructions from “coal” and “bale”) 
and to provide the Department of Public Works with the authority, now granted solely to 
the police, to specifically enforce removal of vegetative obstructions in the public ways.   
Overgrown vegetation (such as a hedge) are  the most common obstruction impacting 
safe, equitable, compliant and fair access to the public way for all.  
 
The Article replaces “police officer” with “authorized agent of the Town” so the DPW 
employees can enforce the by-law.  The Article also lays out separate penalties for 
removal of such obstructions which incorporates a fine schedule and language from the 
current Article 8.3.1 Leaf Blower Control, and authorizes the DPW to establish 
regulations.  
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In response to public comment relating to obstructions that go “across” a sidewalk or 
“tree lawn” which are not covered by the specific language in the current by-law but 
which create the same hazards WA6 seeks to address, the petitioners’ proposed by-law 
was amended to include additional language. Section 7.5.11.a now reads, in part: “(a) No 
person shall place or cause to be placed in any street upon or across any sidewalk or tree 
lawn of the town,…”  
 
Voting Yes will accomplish a number of objectives: 
 Explicitly prohibit vegetative public way obstructions, such as overgrown hedges 

and low-hanging branches 
 Establish separate penalties for vegetative obstruction with a longer compliance 

period 
 Replace “police officer” as the sole agent for enforcement of the by-law with 

“authorized agent of the town” 
 Authorize the DPW to promulgate regulations 
 Update the by-law removing archaic language 

 
A No vote will keep the current General By-Laws, Section 7.5.11 as is. 
 
Discussion: 
 
DPW Commissioner Erin Gallentine has brought this article to Town Meeting to correct 
the limitations of the current by-law which does not explicitly prohibit obstructions 
caused by vegetation and its unique characteristics. For example, the current by-law 
states that obstructions must be removed within 1 hour of notification, which is usually 
not feasible for vegetative obstructions. The amended by-law proposes a notice to the 
property owner or manager, starting a 21-day compliance period. It was noted that it 
could take more than 3 weeks to engage a contractor; however, allowing a vegetative 
restriction to remain for longer than that is a serious hardship and a danger to pedestrians, 
and particularly those with mobility issues, who might be forced to travel in the street. In 
addition, low-hanging branches pose a serious hazard to the vision-impaired. Twenty-one 
days is proposed as a reasonable compromise. 
 
The Pedestrian Advisory Committee (PedAC) conducted an 8 – 10 month study of the 
vegetative conditions in Brookline by walking through neighborhoods and looking a 
hundreds of BrooklineOnLine complaints. Their 29-page report submitted to the 
Transportation Board in July 2021 revealed that virtually every precinct in the Town had 
vegetative hazards (e.g., overgrown hedges and bushes and low-hanging branches) in the 
public ways and that many were unreported. At its October 20th meeting, the 
Transportation Board discussed the PedAC’s report and voted to support WA6.  The 
report as well as the Advisory Committee discussion recognized that older residents or 
those with physical challenges might not be able to comply with the new restrictions 
themselves or know someone who could help them to do so. They may be unable to 
financially afford to hire someone, and in Brookline it is often difficult to find a 
landscaper to do the work within the 21-day compliance period.  The DPW 
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Commissioner stated that the Department will work with property owners and 
landscapers to help get the obstructions removed. 
 
According to the Town’s ADA Coordinator, Sara Kaplan, Brookline is required to meet 
ADA requirements for a minimum clear sidewalk width of 36”, but wherever possible 
follows a broader PROWAG (Public Right of Way Accessible Guidelines) standard that 
requires sidewalks to have a minimum clear width of 48” and a clear height of 80” to 
allow unobstructed passage by all users.  
 
Similar to other Town by-laws enforcement for Article 6 is complaint-driven. There will 
be minimal costs for door-hanger warnings, which are proving to be more successful in 
speeding corrective action than letters, and staff time will be needed to respond to 
complaints.  
 
The proposed by-law aligns with the Town’s broad commitment to public safety and 
accessibility for all. Among the many groups that are supporting WA6 are the Select 
Board, Transportation Board, PedAC, CDICR, Brookline Commission on Disability, 
Age-Friendly Cities Committee and BrooklineCAN. 
 
An amendment was offered to specifically prevent the removal of trees on private 
property, but Commissioner Gallentine pointed out that while tree limbs may sometime 
overhang the sidewalk, only the limb would need to be trimmed.   

Recommendation 

The Advisory Committee unanimously recommends FAVORABLE ACTION on WA6 
as amended by a vote of 24-0 with one abstention. 

# Votes Yes 5 24 
# Votes No 20 0 
# Votes Abstain 0 1 

 (Failed)  
Vote Description: Amend to add: Nothing 

herein… shall be 
construed to require tree 

removal as defined in 
8.26.2 

Recommend 
favorable action on 
WA 6, (as amended 

by the subcommittee) 
   
 Enter Y, N or A Enter Y, N or A 

Scott Ananian Y Y 
Carla Benka N Y 
Ben Birnbaum N Y 
Harry Bohrs N Y 
Cliff Brown N Y 
George Cole N Y 
John Doggett N Y 
Dennis Doughty N Y 
Harry Friedman Y Y 
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# Votes Yes 5 24 
# Votes No 20 0 
# Votes Abstain 0 1 

 (Failed)  
Vote Description: Amend to add: Nothing 

herein… shall be 
construed to require tree 

removal as defined in 
8.26.2 

Recommend 
favorable action on 
WA 6, (as amended 

by the subcommittee) 
David-Marc Goldstein N Y 
Neil Gordon N Y 
Susan Granoff N Y 
Kelly Hardebeck N Y 
Amy Hummel Y A 
Alisa Jonas Y Y 
Janice Kahn N Y 
Steve Kanes N Y 
Carol Levin N Y 
Pam Lodish N Y 
Linda Olson Pelhke N Y 
Donelle O'Neal   
David Pollak  N Y 
Carlos Ridruejo N Y 
Lee Selwyn N Y 
Alok Somani N Y 
Paul Warren   
Christine Westphal   
Neil Wishinsky   
Chi Chi Wu Y Y 
Mike Sandman   

 
 

XXX 
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__________ 
ARTICLE 12 

__________________ 
TWELFTH ARTICLE 
 
Submitted by:  Bonnie Bastien (TMM 5), Michael Toffel (TMM 8), Elizabeth Schafer 
(TMM I 0), Marissa Vogt (TMM 4), Jeffrey Benson (TMM 3), and Anne Weaver (TMM 
11) 
 
To see if the Town will adopt the following Resolution:  
 
WHEREAS, the temporary COVID provisions that suspended the Massachusetts Open 
Meet Law (OML) requirement that quorum must be in-person resulted in never-before-
seen accessibility for civic participation via remote meeting access; and  
 
WHEREAS, those COVID provisions are set to expire on April I, 2022; and 
 
WHEREAS a reversal from this greater accessibility will dampen residents’ ability to 
attend meetings and serve as members of public bodies; and 
 
WHEREAS, the technology required for audio visual accessibility is becoming more 
common and less expensive; and  
 
WHEREAS, audiovisual accessibility accommodation is something many in disability 
communities and organizations have been fighting for for years; and  
 
WHEREAS, policies and decisions our public bodies make can have a large impact on the 
people who are most excluded from participating in those public bodies; and  
 
WHEREAS, the ability to attend meetings remotely has eliminated critical access barriers 
to a "seat at the table" for the past 18 months; and  
 
WHEREAS, we must not return to an inequitable past as we move forward after the 
pandemic. 
 
NOW THEREFORE BE IT RESOLVED THAT: 
 

1. Brookline Town Meeting calls on the Select Board to equip all municipal 
conference and hearing rooms with audiovisual equipment to enable all public 
bodies meeting under OML to provide audiovisual participation access for 
attendees and members by no later than November I, 2022; and 

 
2. Brookline Town Meeting calls on the Select Board, Moderator, and others who 

appoint public bodies to, once the legal and technological hurdles are surmounted, 
insist that all Brookline public bodies meeting under OML meet in a hybrid or fully 
remote manner rather than via the tradition of meeting in-person providing only 
telephone access to those seeking to participate remotely; and 
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3. The Town of Brookline should consider using non-traditional funding sources to 
fund the technology and training necessary to support public bodies meeting in a 
hybrid manner. 
 
Or act on anything relative thereto. 

 
 

________________ 
 

PETITIONER’S ARTICLE DESCRIPTION 
 

 
This resolution and home rule petition seek to lead Brookline to provide audiovisual 
accessibility for all public body meetings subject to Open Meeting Law (OML), and to 
extend the option for fully remote participation in such meetings, which would otherwise 
not be possible once Massachusetts' emergency OML provisions expire.  
 
SUMMARY  
 
In particular, we are proposing:  
 
(I) a resolution that asks the Town to acquire and install audiovisual equipment in 
municipal conference and hearing rooms, and conduct relevant training to enable 
audiovisual remote participation at all meetings subject to OML held by executive branch 
public bodies, the Advisory Committee (AC), and the Committee on Town Organization 
and Structure (CTO&S)--as well as all committees created pursuant to Town Meeting 
votes. The resolution asks the Town to complete these tasks by November 1, 2022, 
providing a year for implementation; and 

 
(2) a home rule petition seeking the State Legislature to exempt Brookline from the 
Massachusetts OML clause that stipulates that public body meeting quorum requirements 
must be met by the chair and other members attending in person. The home rule petition 
would make it legally permissible--but not required--for meetings of public bodies to be 
conducted fully remotely, as has occurred during the COVID emergency. 
 
If Town Meeting passes the resolution and the Town enacts it and if Town Meeting passes 
the home rule petition and the Massachusetts legislature enacts it, the Brookline public 
bodies listed above would have discretion to decide which of its meetings would be hybrid 
and which would be fully-remote, but limiting meetings to only in-person attendance would 
not be allowed.  
 
RATIONALE  
Massachusetts' emergency OML provisions have allowed public meetings to occur fully 
remotely over the past 18 months, which has created never-before-seen access for residents 
to participate in Town government both as meeting attendees AND as members of a public 
body. Remote work and virtual meetings at this scale have been an accessibility 
accommodation that the disability community and organizations like the Boston Center for 
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Independent Living have long been calling for. Dianna Hu, chairperson of the Boston 
Center for Independent Living, called remote participation "the latest manifestation of 
universal design." Universal design is the design and composition of an environment so 
that it can be accessed, understood and used to the greatest extent possible by all people 
regardless of their age, size, ability, or disability. Examples of such accessibility features 
include sidewalk curb cuts, elevators, and video closed captioning. We have an opportunity 
to maintain the access created in the response to a crisis, and we should maintain this 
critical civic tool after the pandemic subsides. 
 
These articles set Brookline on the path toward removing access barriers to those most 
often excluded from engaging in Town government, better enabling them--and all Town 
residents--to serve as public body members and to attend public body meetings. Those who 
especially benefit include residents whose work requires inflexible hours, who work 
multiple jobs, who are parents or caregivers who lack alternative care options, those who 
cannot drive or lack transit access, people with health challenges, and people with 
disabilities. Policies created within our public bodies can have a large impact on the people 
who are most excluded from participating in them. _The ability to attend meetings remotely 
has eliminated critical access barriers to a "seat at the table" for the past 18 months. We 
must not return to an inequitable past as we move forward after the pandemic.  
 
These articles strive to maintain the option for a public body to meet fully remotely, but 
leave the decision to public bodies of whether and when to do so, or else to meet in-person 
while providing access for some to participate remotely (that is, hybrid). When the public 
body chooses to meet fully remotely, this would remove an in-person setting --as we have 
experienced over the past 18 months. Though this option might cause concern for members 
and other attendees who prefer to attend meetings in person, that inconvenience is 
outweighed by the benefit of increasing access for all residents. We expect that public 
bodies would use their discretion of whether to meet in a hybrid or folly-remote manner by 
making decisions on a case-by-case basis based on the needs of their members and 
attendees--and the meeting's agenda items.  
 
Researchers at Boston University studied public meeting participation in nearly 100 
Massachusetts municipalities during the first six months of the pandemic and found strong 
evidence that Zoom meetings do not depress meeting turnout from older community 
members  
(https://www.housingpolitics.com/rcse_ard1/online meetings_J2mti£i,1'lti,m-.12.<i!:). 
They did not find that remote meetings increased participation by underrepresented groups, 
but noted that individuals in these groups were also disproportionately grappling with job 
losses, childcare burdens, and other challenges during the study period. Additionally, their 
study included only planning board and zoning board meetings, which are even less likely 
to be attended by renters and other residents from underrepresented groups (Yoder 2020, 
American Political Science Review, 114, 4, 1213-1229,  
http:// stan ford. ed u i---,v od GJ:i/1 oca I In ee tin gs. pd f).  
 
These warrant articles maintain the spirit of the Open Meeting Law and improve on the 
OML to account for today's technological capabilities. The pre-COVID OML requires an 
in-person quorum, including the chair, for public meetings but explicitly carves out an 
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exception for local commissions on disability, recognizing the importance of remote 
participation to certain subsets of the community. The OML states that "(i)f a local 
commission on disability is authorized to utilize remote participation, a physical quorum 
of that commission's members shall not be required to be present at the meeting location'' 
but that the commission chair or their representative must still attend in person 
(https://malegislature.gov/laws/penerallaws/parti/titleiii/chapter30a/section20). Our 
collective experience over the past 18 months shows that we have the technology needed 
to suspend the in-person quorum requirements for all public bodies, not just local 
commissions on disability, and still run meetings efficiently and successfully. 
 
To enable all who wish to attend meetings remotely (whether the meeting is fully-remote 
or hybrid), the Town must remove any access barriers. For example, the public libra1y 
already lends laptops and hotspots and could increase their communications to ensure 
residents know about this resource. Librarians (or others) could train residents to use the 
audio-visual software necessary to participate, such as Zoom. The Town should also 
engage with Brookline Interactive Group (BIG) and other partners to facilitate remote 
participation.  
 
Ensuring all residents are fully able to access and participate in the public sphere--such as 
requirements to provide curb cuts, elevators, and closed captioning--requires investment. 
Ensuring remote access to public meetings is no different. It is fairly straightforward to 
extend the option of holding remote-only meetings by maintaining Zoom accounts 
necessary to support that option, as the Town has used since March 2020. In contrast, 
enabling hybrid meetings requires investment in in-room cameras, monitors, and 
projectors. Those public bodies that currently benefit from staff support (e.g., Select Board, 
Advisory Committee, and the Transportation Board) could have those existing staff 
members activate and deactivate the technology, incurring virtually no additional staff 
cost-beyond a few hours of initial technical training. For those public bodies that do not 
currently benefit from staff support, Town staff or others would need to create video 
training sessions for a member or a volunteer to activate and deactivate the technology. In 
addition, an IT helpdesk might need to be staffed to provide immediate technical support 
if problems arise.  
 
The Select Board Hearing Room has audiovisual equipment already installed. The Office 
of the Select Board provided cost estimates for the other hearing room and municipal 
conference rooms. The audiovisual equipment and installation for the School Committee 
Hearing Room would cost about $20,000. The cost to equip all 12 municipal conference 
rooms with audiovisual technology is estimated to be up to $150,000 (including staff time), 
although it could be less depending on the technology chosen for each room. 
 

MOTION OFFERED BY THE PETITIONERS 
 
Main Motion proposed by Bonnie Bastien (TMM 5), Mike Toffel (TMM 8), Elizabeth 
Schafer (TMM 10), Marissa Vogt (TMM 4), Jeffrey Benson (TMM 3), and Anne Weaver 
(TMM 11) under Article 12. 
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Voted that the Town adopts the following resolution: 

WHEREAS, the temporary COVID provisions that suspended the Massachusetts Open 
Meeting Law (OML) requirement that quorum must be in-person resulted in never-
before-seen accessibility for civic participation via remote meeting access; and 

WHEREAS, those COVID provisions are set to expire on April 1, 2022, which creates 
the possibility that public body members and the general public will cease being able to 
fully participate in public body meetings via audio/visual technology; and 

WHEREAS, a reversal from this greater accessibility will dampen residents’ ability to 
attend meetings and serve as members of public bodies; and 

WHEREAS, the technology required for audio visual accessibility is becoming more 
common and less expensive, and is eligible for ARPA funding; and 

WHEREAS, audiovisual accessibility accommodation is something many in disability 
communities and organizations have been fighting for for years; and  

WHEREAS, policies and decisions our public bodies make can have a large impact on 
the people who are most excluded from participating in those public bodies; and 

WHEREAS, the ability to attend meetings remotely has eliminated critical access barriers 
to a “seat at the table” for the past 20 months; and  
 
WHEREAS, we must not return to an inequitable past as we move forward after the 
pandemic. 

 
NOW THEREFORE BE IT RESOLVED THAT: 
 

1. Brookline Town Meeting calls on the Select Board to equip all municipal 
conference and hearing rooms with audiovisual equipment to enable all public 
bodies meeting under OML to provide audiovisual participation access for 
attendees and members, according to the following schedule deemed feasible by 
Town Staff: four such rooms including the Select Board Hearing Room and 
School Committee Hearing Room by June 1, 2022; four additional such rooms by 
November 1, 2022; and all such rooms by June 1, 2023; and 
 

2. Brookline Town Meeting calls on the Select Board, Moderator, and others who 
appoint public bodies to, once the legal and technological hurdles are surmounted, 
insist that all Brookline public bodies meeting under OML meet in a hybrid or 
fully remote manner rather than via the tradition of meeting in-person providing 
only telephone access to those seeking to participate remotely; and 
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3. The Town of Brookline should consider using non-traditional funding sources to 
fund the technology and training necessary to support public bodies meeting in a 
hybrid manner. 

 
Petitioner’s Supplemental Explanation  

 
This motion imposes several changes to Warrant Article 12. First, we added some details 
to the second and fourth “whereas” clauses, and updated the timing from 18 to 20 months 
in the penultimate clause. Second, we revised the implementation timetable to (1) better 
acknowledge the work Town Staff is already conducting to plan, install, test, and train staff 
on hybrid technology in some rooms that host public meetings, and (2) present an 
implementation schedule that the relevant Town Staff deem feasible given the additional 
work required, including possibly hiring to conduct the additional hours of technical 
support staffing.  
 
This article provides an implementation schedule that provides a roadmap to having 
Brookline ensure that all of its public body meetings be accessible to all attendees and 
members. The alternative motion created and passed by the Advisory Committee falls short 
on two dimensions. First, AC’s motion (in its first resolved clause) eliminates the Petitioner 
Motion’s goal and deadline—a deadline the petitioners negotiated with Town Staff—for 
all municipal conference and hearing rooms to be provided with audiovisual equipment to 
accommodate hybrid meetings. Second, AC’s motion (in its second resolved clause) 
significantly weakens the Petitioner Motion’s clause that calls for the Select Board and 
others who appoint public bodies to insist that all public bodies meet in a hybrid or fully 
remote manner to ensure universal access, once legally and technologically possible. 
Instead, AC’s motion merely calls for the option to “provide for hybrid meetings,” a goal 
that would already be accomplished by the Petitioner Motion’s implementation schedule. 
The Petitioner Motion highlights the essential nature of providing universal access, 
acknowledges Town Staff needs time to implement, but sets a clear timetable and vision 
for universal access to all meetings. AC’s motion, in contrast, fails to do so. 
 
The Office of the Select Board has indicated that the Select Board Hearing Room has 
audiovisual equipment already installed, and provided the following cost estimates. The 
petitioners appreciate their assistance.  
 
 $160,000 to purchase and install audiovisual equipment in 12 municipal conference 

rooms and the School Committee Hearing Room, and fund staff time to learn how to 
use it. This was provided as the high side of an estimate range. Deputy Town 
Administrator Melissa Goff confirmed that the costs associated with purchasing and 
installing the equipment are eligible for ARPA funding. 

 
 $70,000 annually to fund two new part-time positions to provide after-hours on-call 

technical support during public meetings. 
 

 
 
 

7.A.

Page: 160



November 16, 2021 Special Town Meeting 

12-7

SCHOOL COMMITTEE RECOMMENDATION 
 
On October 21, 2021, the School Committee VOTED UNANIMOUSLY by a vote of 9 in 
favor (Ms. Charlupski, Ms. Ditkoff, Dr. Ehrenberg, Ms. Federspiel, Ms. Frias, Dr. Liu, 
Ms. Monopoli, Ms. Nobrega, and Mr. Pearlman), 0 opposed, and 0 abstentions, to 
support passage of Warrant Article 12, which would provide audiovisual accessibility for 
all public meetings.  The School Committee recognizes the importance of ensuring that 
all stakeholders receive a meaningful opportunity to participate in public meetings. 

 
____________________________________ 
SELECT BOARD’S RECOMMENDATION 

 
Article 12 is a petitioned, non-binding Resolution urging the Select Board to equip all 
municipal conference and hearing rooms with audiovisual equipment necessary to provide 
remote participation and access at public meetings no later than November 1, 2022.  The 
Resolution also urges public bodies to hold hybrid meetings once the technology and legal 
issues have been addressed.   
 
The Select Board understands that hybrid meetings are highly desirable in Brookline.  
Remote participation is a convenient and often necessary way for many residents to engage 
with their local government.  The ability for staff and Board members to participate or 
assist in public meetings remotely allows for a more balanced work/volunteer/home by 
minimizing travel and waiting times.   
 
Staff was planning for hybrid meetings even before this article was filed. There are a 
number of policy and logistical issues that need to be sorted out in order to run hybrid 
meetings properly.  Not all rooms will operate the same. Depending on how the state 
amends the open meeting law and how many rooms can be equipped for hybrid meetings, 
a variety of factors must be considered when prioritizing the scheduling of available 
meeting rooms. Town staff understands the many challenges that come with change 
management and technology and seeks more flexibility to sort these challenges out.   
 
While there has been initial testing of the hybrid environment, things will have to be 
adapted once actual hybrid meetings commence. The Select Board is supportive of the 
concept of hybrid meetings, but chose to provide staff with more flexibility than the 
petitioners’ motion provides. If staff is provided more flexibility to sort these issue out the 
Board is confident that there will be a solution that will meet the needs of the Town.   
 
The Select Board voted FAVORABLE ACTION on the following motion: 
 
VOTED: That the Town will adopt the following Resolution:  
 
WHEREAS, the temporary COVID provisions that suspended the Massachusetts Open 
Meet Law (OML) requirement that quorum must be in-person resulted in never-before-
seen accessibility for civic participation via remote meeting access; and  
 
WHEREAS, those COVID provisions are set to expire on April I, 2022; and 
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WHEREAS a reversal from this greater accessibility will dampen residents’ ability to 
attend meetings and serve as members of public bodies; and 
 
WHEREAS, the technology required for audio visual accessibility is becoming more 
common and less expensive; and  
 
WHEREAS, audiovisual accessibility accommodation is something many in disability 
communities and organizations have been fighting for for years; and  
 
WHEREAS, policies and decisions our public bodies make can have a large impact on the 
people who are most excluded from participating in those public bodies; and  
 
WHEREAS, the ability to attend meetings remotely has eliminated critical access barriers 
to a "seat at the table" for the past 18 months; and  
 
WHEREAS, we must not return to an inequitable past as we move forward after the 
pandemic. 
 
NOW THEREFORE BE IT RESOLVED THAT: 
 

1. Brookline Town Meeting calls on the Select Board to provide an outline including 
estimated costs to equip all municipal conference and hearing rooms with 
audiovisual equipment to enable all public bodies meeting under OML to provide 
audiovisual participation access for attendees and members to Town Meeting by no 
later than November I, 2022; and  

2. Brookline Town Meeting calls on the Select Board, Moderator, and others who 
appoint public bodies to, once the legal and technological hurdles are surmounted, 
insist that Brookline public bodies meeting under OML provide for hybrid meetings 
rather than only via the tradition of meeting in-person and providing only telephone 
access to those seeking to participate remotely; and  

3. The Town of Brookline should consider using non-traditional funding sources to 
fund the technology and training necessary to support public bodies meeting in a 
hybrid manner. 

 
ROLL CALL VOTE: 
Aye   No   Absent 
Hamilton  Aschkenasy  Fernandez 
Greene 
VanScoyoc 
 
 
 
Motion marked up against the original petitioner language 
  
NOW THEREFORE BE IT RESOLVED THAT: 
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1. Brookline Town Meeting calls on the Select Board to provide an outline including 
estimated costs to equip all municipal conference and hearing rooms with 
audiovisual equipment to enable all public bodies meeting under OML to provide 
audiovisual participation access for attendees and members to Town Meeting by 
no later than November I, 2022; and 

 
2. Brookline Town Meeting calls on the Select Board, Moderator, and others who 

appoint public bodies to, once the legal and technological hurdles are surmounted, 
insist that all Brookline public bodies meeting under OML provide for hybrid 
meetings meet in a hybrid or fully remote manner rather than via the tradition of 
meeting in-person and providing only telephone access to those seeking to 
participate remotely; and 

3. The Town of Brookline should consider using non-traditional funding sources to 
fund the technology and training necessary to support public bodies meeting in a 
hybrid manner. 

 
Note: After the Select Board took their vote both the petitioners and the Advisory 
Committee revised their motions.  The Select Board will consider these new versions at 
their next meeting. 
 
 

------------------------- 
____________________________________________ 
ADVISORY COMMITTEE’S RECOMMENDATION 

                                  
A report and recommendation on Article 12 will be included in the supplemental mailing.   
 
 

XXX 
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__________ 
ARTICLE 1 

______________ 
FIRST ARTICLE 
 
Submitted by:  Select Board 
 
To see if the Town will: 
 
A) Appropriate additional funds to the various accounts in the fiscal year 2022 budget or 

transfer funds between said accounts; 
 

B) And determine whether such appropriations shall be raised by taxation, transferred 
from available funds, provided by borrowing or provided by any combination of the 
foregoing; and authorize the Select Board, except in the case of the School Department 
Budget, and with regard to the School Department, the School Committee, to apply for, 
accept and expend grants and aid from both federal and state sources and agencies for 
any of the purposes aforesaid. 

 
C) Appropriate $81,753.60, to be expended under the direction of the Commissioner of 

Public Works, to address the impact of transportation network services on municipal 
roads, bridges and other transportation infrastructure.  
 

or act on anything relative thereto. 
 

________________ 
 

PETITIONER’S ARTICLE DESCRIPTION 
 
This article is inserted in the Warrant for any Town Meeting when budget amendments for 
the current fiscal year are required.  For FY2022, the warrant article is necessary to balance 
the budget based on higher than projected revenue, appropriate ride-share revenue, and 
transfer funds from the HCA Stabilization Fund to support the Racial Equity program.   

 
____________________________________ 
SELECT BOARD’S RECOMMENDATION 

Article 1 of the Warrant for the Second 2021 Fall Town Meeting proposes amendments to 
the FY2022 budget.  The article is required to address four outstanding items: 
 

 The final State budget contained lower state aid allocations for Brookline than 
assumed in the budget approved by Town Meeting; 

 Increased projections of Local Receipts based on final FY2021 and YTD 
experience; 

 Appropriating annual revenue from the assessment on transportation network 
companies (TNCs) to fund transportation projects; 

 Appropriating $200,000 from the Host Community Stabilization fund to support 
the racial equity fund.   
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LESS NET STATE AID 
The final cherry sheet resulted in $12,342 less of Net State Aid (without Offsets1), adjusting 
the total FY2022 Net State Aid (without Offsets) figure to $15,350,689, an increase of 
$290,563 (1.9%) over FY2022. The table on the following page shows how the final State 
budget results in $12,342 less in Net State Aid (without Offsets): 
 

 
  
We also examined Local Receipts at the close of FY21.  Based on this experience further 
adjustments can be made to provide additional support for Town and School Services.  The 
following adjustments were made to local receipts: 

                                                 
1 Offset Aid consists of Library aid which goes directly to the Library, without appropriation.  The Library 
will have $1,672 less available in FY22. 

FY21 
FINAL 

CHERRY 
SHEET

FY22 MAY 
TM 

BUDGET

FY22 
FINAL 

CHERRY 
SHEET

VARIANCE 
FROM FY22 

BUDGET 

% CHANGE 
FROM FY22 

BUDGET 
(H1)

VARIANCE
FROM FY21

% 
CHANGE 

FROM 
FY21

RECEIPTS
Ch. 70 15,006,787 15,212,527 15,212,527 0 0.0% 205,740 1.4%
Unrestricted General Gov't Aid 6,741,760 6,977,722 6,977,722 0 0.0% 235,962 3.5%
Vets Benefits 66,228 72,642 72,642 0 0.0% 6,414 9.7%
Exemptions 30,028 23,633 23,633 0 0.0% (6,395) -21.3%
Charter School Reimbursements 25,662 11,221 2,814 (8,407) -74.9% (22,848) -89.0%

TOTAL RECEIPTS 21,870,465 22,297,745 22,289,338 (8,407) 0.0% 418,873 1.9%

CHARGES
County 1,068,712 1,116,294 1,116,294 0 0.0% 47,582 4.5%
Air Pollution Dist. 34,088 35,140 35,140 0 0.0% 1,052 3.1%
MAPC 31,837 32,571 32,571 0 0.0% 734 2.3%
RMV Surcharge 189,020 189,020 189,020 0 0.0% 0 0.0%
MBTA 5,315,442 5,357,582 5,357,582 0 0.0% 42,140 0.8%
SPED 33,614 62,598 64,770 2,172 3.5% 31,156 92.7%
School Choice Sending Tuition 66,171 66,171 76,456 10,285 15.5% 10,285 15.5%
Charter School Sending Tuition 71,455 75,338 66,816 (8,522) -11.3% (4,639) -6.5%

0
TOTAL CHARGES 6,810,339 6,934,714 6,938,649 3,935 0.1% 115,752 1.7%

OFFSETS
Libraries 103,231 103,231 101,559 (1,672) -1.6% (1,672) -1.6%

TOTAL OFFSETS 103,231 103,231 101,559 (1,672) -1.6% 0 0.0%

NET LOCAL AID 15,163,357 15,466,262 15,452,248 (14,014) -0.1% 288,891 1.9%

NET LOCAL AID W/O OFFSETS 15,060,126 15,363,031 15,350,689 (12,342) -0.1% 290,563 1.9%

GROSS LOCAL AID 21,973,696 22,400,976 22,390,897 (10,079) 0.0% 417,201 1.9%
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The net result is additional revenue of $1,987,658 available for appropriation.  Pursuant 
to the Town/School Partnership, this translates to $791,587 available for the Town budget 
and $1,196,071 available for the School budget.   
Recommendation for the Town appropriation is as follows 
 
Collective Bargaining:  $791,587  The FY 2022 Budget has revenue assumptions based 
upon uncertain impacts from the continuing COVID pandemic.  This led to reductions in 
certain departmental staffing and programs, and contributed to a very restrictive 
collective bargaining environment.  As revenue recovery from the pandemic has 
improved, I recommend that we dedicate all of these enhanced revenue to the Collective 
Bargaining Reserve account. 
 

 
APPROPRIATION OF RIDE SHARE REVENUE 
The Town has received $81,753.60 in funds from the State assessment on transportation 
network companies (TNCs), such as Uber and Lyft.  One half of the $0.20 per ride assessment 
was distributed to the Town and can be appropriated “to address the impact of transportation 
network services on municipal roads, bridges and other transportation infrastructure or any 
other public purpose substantially related to the operation of transportation network services 
in the city or town including, but not limited to, the complete streets program established in 
[G.L. c. 90I, § 1] and other programs that support alternative modes of transportation.” St. 
2016, c. 187, § 8(c)(i).  In addition, the Police Department was unable to fully expend 
FY2019 funds which means $18,101.15 is available for reallocation. 
 
The recommendations for $99,854.75 as voted by the Transportation Board are as follows: 
 
Brookline Elder Transportation (Council on Aging): Normally the TNC funds are used to 
support 3 different programs geared toward increasing access to transportation services for 
Brookline seniors in support of the Town’s goal of Aging in Place and our designation as a 
World Health Organization Age Friendly Community. However, based on the fact that there 
is 2019 funds remaining to support several of the Senior Transportation subsidy programs, 
the Council on Aging has reduced their request for the 2020 funds, for this year only, to just 
cover the staffing costs. TOTALFUNDING $48,898 

ADJUSTED
FY2019 FY2020 FY2021 FY2022 FY2022

REVENUE SOURCE ACTUAL ACTUAL ACTUAL BUDGET BUDGET VARIANCE NOTE
$$

Motor Vehicle Excise 6,583,651 6,277,980 6,040,964 6,071,266       6,071,266 0
Local Option Taxes 3,883,867 5,274,692 2,539,514 2,125,000       2,725,000 600,000 MJ excise, lodging
Licenses and Permits 1,270,918 1,015,703 966,958 646,108          646,108 0
Parking and Court Fines 3,325,989 2,441,943 1,991,875 1,550,000       1,850,000 300,000
General Government 6,364,462 9,123,443 7,496,635 3,804,458       3,804,458 0 Building Permits, HCA not in 22
Interest Income 2,109,380 1,732,705 674,690 768,251          768,251 0
In Lieu of Tax Payments 1,029,485 1,590,248 2,023,502 1,295,200       1,795,200 500,000
Refuse Fees 3,035,152 3,026,916 3,392,884 3,574,327       3,574,327 0
Departmental and Other 8,122,404 6,743,670 5,352,913 4,116,776       4,416,776 600,000 Parking Meters, Parking permits

Total 35,725,309 37,227,300 30,479,935 23,951,385     25,451,385 2,000,000
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Brookline Friendly Community Public Bench Project (BCAN): Purchase and install up to 10 
benches at designated locations identified by Brookline Community Aging Network and the 
Pedestrian Advisory Committee to continue to promote walkability for all ages by providing 
locations of rest along main sidewalk walking routes. TOTAL FUNIDNG $22,000 
  
Town Hall Sheltered Bike Rack with Green Roof: The DPW has recently reconstructed the 
Town Hall plaza to provide a welcoming space for residents to interact. Unfortunately, there 
was no budget to provide the long requested sheltered bike rack from the Green Routes 
Master Network Plan. The idea is combine this structure with a green roof to help meet the 
Town’s Climate Action & Urban Forestry Master Plan goals. TOTAL FUNDING $15,000 
  
Gateway East Bus Shelter: In order to improve service and maximize usage, as part of the 
Gateway East Project, the bus stops on the inbound and outbound sides of Washington Street 
were combined and constructed as floating bus stops. As part of the 2021 MassDOT Shared 
Streets & Spaces grant program the Town was a secondary applicant with the MBTA to 
purchase and install a shelter at the combined eastbound stop for the 60, 65, and 66 buses. 
However, there was no funds allocated in neither the project nor the grant to purchase and 
install a bus shelter on the outbound stop for the 65 & 66 buses. Staff is proposing the use of 
the remaining fund balance to cover a large percentage of the cost to purchase and install a 
bus shelter at this priority location. TOTAL FUNDING $13,956.75 
  
APPROPRIATION OF HOST COMMUNITY FUNDS 
At the end of FY21 the Town was able to execute a MOA with the Brookline Community 
Foundation (BCF) for a Racial Equity Fund as contemplated by Town Meeting.  At the time 
there was $300,000 of Host Community Agreement funding available to transmit to BCF. 
The stabilization fund has since accrued enough funding for $200,000 to be appropriated in 
order to meet the $500,000 commitment recommended by the Town Administrator.    
 
A unanimous Select Board voted FAVORABLE ACTION on the following motion: 
 

VOTED: That the Town: 
 

1) Amend the FY2022 budget as shown below and in the attached Amended 
Tables I and II: 

 
 
 

 
ITEM # 

ORIGINAL 
BUDGET 

PROPOSED 
CHANGE 

AMENDED 
BUDGET 

21. Schools $119,870,476 $1,196,071 $121,066,547 
24. Collective Bargaining Reserve $415,000 $791,587 $1,206,587 

 
 

 
2) Appropriate $99,854.75 to be expended under the direction of the 

Commissioner of Public Works to address the impact of transportation 
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network services on municipal roads, bridges and other transportation 
infrastructure and to meet the appropriation transfer $81,753.60 from the 
Transportation Network Company (TNC) special revenue account and transfer 
$18,101.15 from the Police Department’s FY2019 TNC fund balance found 
under account 4919K167.   
 

3) Appropriate $200,000 to be expended under the direction of the Town 
Administrator, for the racial equity fund as established through the MOA with 
the Brookline Community Foundation dated 6/29/21 and to meet the 
appropriation transfer $200,000 from the HCA stabilization fund. 

 
  

------------------------- 
____________________________________________ 
ADVISORY COMMITTEE’S RECOMMENDATION 

                                  
Recommendation: The Advisory Committee voted 26-0-2 to recommend Favorable 
Action on the routine reallocations of funds and 21-3-4 to recommend Favorable Action 
on the transfer to the Racial Equity Fund.  It voted 26-3-0 to approve the amendment 
regarding the transfer of fund from the Reserve Account to the Claims and Settlements 
Account maintained by Town Counsel’s Office 
 
 
Executive 
Summary: 

Each year a budget amendment is offered at our November Special Town 
Meeting by the Town Administrator’s office.  The amendment takes into 
account known changes in state funding and other forms of revenue and 
known changes in expenditures.  Any increase in net revenue is typically 
distributed across the line items that are specified in the amendment.  
 
An additional amendment to the FY 22 budget was made by the Advisory 
Committee to shift funds from the Reserve Account to Town Counsel’s 
office in anticipation of possible action by the Select Board for 
indemnification for legal expenses.   
 

Voting Yes will... Amend the current (FY22) budget by balancing known changes in revenue with 
known changes in expenditures in accordance with the Town Administrator’s 
recommendations and shift funds within accounts in accordance with the Advisory 
Committee amendment. 
 

Voting No will... Leave the FY 22 budget unchanged, with the result that increases in revenue 
will not be available to support increases in services or other aspects of 
Town operations, and leave the Reserve Account unchanged 
 

Financial  
impact  

Approval of the amendments will increase the amount of funding available for the 
DPW, add funds t the Collective Bargaining Reserve, and provide funding for the 
Racal Equity Fund. 
 

Legal 
implications  

Approval of the Advisory Committee’s amendment will provide funding to offset a 
possible claim for indemnification for legal fees. 
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Introduction  
 
The following changes in the FY 22 budget were proposed by the Town Administrator: 
 

 
ITEM # 

ORIGINAL 
BUDGET 

PROPOSED 
CHANGE 

AMENDED 
BUDGET 

21. Schools $119,870,476 $1,196,071 $121,066,547 
24. Collective Bargaining Reserve $415,000 $791,587 $1,206,587 

 
 

 
4) Appropriate $99,854.75 to be expended under the direction of the Commissioner of 

Public Works to address the impact of transportation network services on municipal 
roads, bridges and other transportation infrastructure and to meet the appropriation 
transfer $81,753.60 from the Transportation Network Company (TNC) special 
revenue account and transfer $18,101.15 from the Police Department’s FY2019 TNC 
fund balance found under account 4919K167.   
 

5) Appropriate $200,000 to be expended under the direction of the Town Administrator, 
for the racial equity fund as established through the MOA with the Brookline 
Community Foundation dated 6/29/21 and to meet the appropriation transfer 
$200,000 from the HCA stabilization fund. 

 
The following amendment to the FY22 budget was passed by the Advisory Committee: 
 

Voted: To reduce the Reserve Fund by $198,050 and to transfer the amount of such 
reduction to the Claims and Settlements Account maintained by Town Counsel’s 
Office (“Town Counsel”), with said appropriation to be used as payment of a sum not 
to exceed $169,050 for an indemnification payment to Stanley Spiegel ("the 
Indemnification Payment") and of a sum not to exceed $29,000 for payment to Mr. 
Spiegel or his counsel as a contingent fee for obtaining the Spiegel indemnification 
("the Contingent Fee Payment"), provided that payment of the Indemnification 
Payment and the Contingent Fee Payment shall be conditioned on (a) the execution of 
a settlement agreement and release satisfactory to Mr. Spiegel, and the Town; (b)(i) 
the determination by a neutral third party, who shall be retained by Town Counsel 
and who shall be mutually acceptable to Mr. Spiegel, his counsel and Town Counsel, 
of the reasonableness of the amount of the Indemnification Payment and the 
determination by said third party that the Contingent Fee Payment is fair and 
consistent with normal contingent fee practices, or (ii) authorization by the Select 
Board.   

Discussion 
 
The Advisory Committee split its vote on the Town Administrator’s proposal into three 
parts: (1) the $1,196071increase in the School budget, (2) the $791,587 increase in the 
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Collective Bargaining Reserve and the $99,854.75 allocated to the Department of Public 
Works; and (3) the $200,000 allocated to the Racial Equity Fund. 
 
The allocations of revenue to the Schools, the Collective Bargaining Reserve and the 
DPW was viewed as routine and appropriate.  Discussion centered on the transfer of 
$200,000 to the Racial Equity Fund and the nature of the Town’s agreement with the 
Brookline Community Foundation (BCF).   
The Town sought out the BCF because it is a non-political charitable entity with a long 
track record in both grant giving and fund raising.  BCF has administered Town funds on 
the past, including block fund grants and COVID-19 funds to support,  for example, food 
pantries in Brookline.  Brookline entered into a Memorandum of Understand with the 
BCF to administer the Racial Equity Fund that was been established at Town Meeting’s 
direction, with the intent to fund it from the community impact taxes paid by marijuana 
businesses in Brookline.  The Memorandum calls for a committee of three BCF board 
members, three Town representatives, and six residents to assess how to use the funds.  
The committee is just getting organized, and no grant applications have been requested 
thus far.   
 
The transfer of funds from the Reserve Account relates to a claim for indemnification of 
legal fees by Stanley Spiegel, who was drawn in as a defendant in the federal lawsuit by 
Gerald Alston against the Town, the then-current members of the Select Board, and 
others.  Mr. Spiegel was a member of the Advisory Committee at the time as well as a 
member of Town Meeting, and he still is a Town Meeting member.  A federal magistrate 
dismissed Mr. Spiegel from the case and ultimately awarded him $20,000 in damages 
payable by Mr. Alston’s attorney for frivolously including Mr. Spiegel in the first place.   
 
Mr. Spiegel incurred substantial legal fees in the course of seek to be released from the 
lawsuit, and he has made a claim for reimbursement under the provisions of State law 
that provide for indemnification of “employees” – which case law has defined as 
including volunteers - by the municipality they serve.  Mr. Spiegel’s attorney pointed out 
that any volunteer serving Brookline, whether a Town Meeting Member or a member of a 
board or commission, could be sued in connection with their service to the Town, and 
that all of us are at risk, even if the suits are ultimately determined to be frivolous.   
 
The primary focus of the Advisory Committee’s discussion was whether the $198,050 
claimed by Mr. Spiegel was reasonable.  The Advisory Committee included language in 
the budget amendment that requires a third-party review, in detail, of the claim.   
 
Recommendations 
 
The Advisory Committee voted 26-0-2 to recommend Favorable Action on the routine 
reallocations of funds and 21-3-4 to recommend Favorable Action on the transfer to the 
Racial Equity Fund.  It voted 26-3-0 to approve the amendment regarding the transfer of 
fund from the Reserve Account to the Claims and Settlements Account maintained by 
Town Counsel’s Office 
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# Votes Yes 26 21 26 

# Votes No 0 3 3 

# Votes Abstain 2 4 0 

 
   

Vote Description: 

Favorable action on 
items 1 & 2, Article 1, 

STM 2 
Favorable action on 

item 3 
Advisory Committee 

motion 

    

 Enter Y, N or A Enter Y, N or A Enter Y, N or A 

Scott Ananian Y Y N 

Carla Benka Y Y Y 

Ben Birnbaum Y Y Y 

Harry Bohrs Y A Y 

Cliff Brown Y Y Y 

George Cole Y Y Y 

John Doggett Y A Y 

Dennis Doughty Y Y Y 

Harry Friedman Y N Y 

David-Marc Goldstein Y Y Y 

Neil Gordon Y A Y 

Susan Granoff Y Y Y 

Kelly Hardebeck A Y Y 

Amy Hummel Y Y Y 

Alisa Jonas Y Y Y 

Janice Kahn Y Y Y 

Steve Kanes Y N N 

Carol Levin Y Y Y 

Pam Lodish Y Y Y 

Linda Olson Pelhke   Y 

Donelle O'Neal Y A Y 

David Pollak  Y Y Y 

Carlos Ridruejo Y Y Y 

Lee Selwyn A N Y 

Alok Somani Y Y Y 

Paul Warren Y Y Y 

Christine Westphal Y Y Y 

Neil Wishinsky Y Y Y 

Chi Chi Wu Y Y N 

Mike Sandman   

 
 
 
 

XXX 
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